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Court File No.: T-1736-14
FEDERAL COURT

BETWEEN:
VIRGINIA HILLIS and GWENDOLYN LOUISE DEEGAN
Plaintiff
and

THE ATTORNEY GENERAL OF CANADA and THE MINISTER OF
NATIONAL REVENUE
Defendant

AFFIDAVIT OF JOHN P. STEINES

I, John P; Steines, of the City of New York, in the State of New York, SWEAR
THAT:

I.

I am a professor of law at New York University in international taxation and
an attorney practicing tax law in the United States. of America, and as such
have personal knowledge of the matters hereinafter deposed to by me, except
where same are stated to be based on information and belief and where so
stated I verily believe them to be true.

2.

Attached to this affidavit as Exhibit "A" is a true copy of my Curriculum
Vitae.

o
L

3.

I have been retained by counsel for the Defendants in this proceeding to
provide a report setting out my opinion on:

a. the administration of the, US Internal Revenue Code as it relates to which legal
persons are liable to pay US federal income tax (the "US taxpayers"), how
actual and potential US taxpayers are identified by the taxation authority, the
manner in which their respective tax liabilities are ascertained or verified for
each year, the manner in which those liabilities are fixed or otherwise
rendered

final

and

enforceable,

and the

mechanisms

through

which

outstanding US federal income tax liabilities are collected;

b. the nature of the various tax reporting obligations imposed by US taxation
laws on US citizens, whether they reside in the US or elsewhere, including:

i.

whether, under US laws, US citizens resident in Canada would be
required in any event to report to the US taxation authority the
information that is subject to disclosure by Canada under the
Agreement Between the Government of Canada and the Government
of the United States of America to Improve International Tax
Compliance Through Enhanced Exchange of Information Under the
Convention Between Canada and the United States of America with
Respect to Taxes on Income and on Capital, dated February 5, 2014
(the "Intergovernmental Agreement");

11.

the scope of the informationto

be disclosed by Canada to the US

under the Intergovernmental Agreement to the scope of information
that Canadian financial institutions would be required by FA TCA to
report to the US taxation authority in order to be compliant with that
statute if the Intergovernmental Agreement were not in effect; and

iii.

the scope of the US taxation authority'~ powers under US taxation
laws to demand or otherwise obtain information from and about US
citizens, including - but not limited to - the information that is subject
to disclosure by financial institutions under FA TCA or by Canada
under the Intergovernmental Agreement to the extent that that
. information could have been obtained without the authority of those
instruments.

c. the reports prepared by Allison Christians and Robert W. Wood which have
previously been filed by the plaintiffs in this proceeding. To the extent that I
disagree with any conclusions reached by either of those experts on issues of
US tax law, I have been asked to identify those points in my report and
provide reasons for disagreeing with them.

4.

Attached to this affidavit as Exhibit "B" is a true copy of the retainer letter
dated June 22, 2015 retaining me as an expert.

5.

Attached to this affidavit as Exhibit "C" is a true copy of my report.

6. .

Attached to this affidavit as Exhibit "D" is a true copy of my certificate in ...
Form 52.2.

SWORN before me at the city of tV "7
in the Stale of. ;J-OO 'Ifl'!f.-. this
day of July, 2015.

OLIVE PATRICIA OBRIEN
Notary Public - State of New York
NO. 010~6174350
Qualified in Queens Co nt

My Commission EiIpir..
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This is Exhibit A referred to in the Affidavit of John P. Steines sworn before me on July l, 2015.

SWORN before me at the city of New York, in the State of New York, this first day of July,
2015.

A Notary in and for the
OLIVE PATRICIA OBRIEN

Notary Public. State of New York
NO.Ol0B6174350
Qualified in Queens

My Commission Expires
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Jobn P. Steines, Jr.
June 2015
New York University School of Law
40 Washington Square South
New York, New York 10012
(212) 998-6167
.
john.steines@nyu.edu

Cooley LLP
.
1114 Ave. of Americas
New York, New York 10036-798
(212) 479-6084
jsteines@cooley.com

Employment
Professor of Law, New York University, 1985-present (on faculty since 1978). Specialty: taxation, with
emphasis on corporate, partnership and international matters.
Counsel, Cooley LLP (formerly Kronish, Lieb, Weiner & Hellman), New York, 2004-present, practice
in corporate, partnership, and international tax matters.
Consultant, Deloitte & Touche LLP, New York, 2001-2004, practice in mergers and acquisitions,
partnerships, and international tax matters.
Counsel, Weil, Gotshal & Manges LLP, New York, 1984-2001, practice in wide variety oftax matters,
with emphasis on partnerships and joint ventures.
.
Associate, Miller, Johnson, Snell & Cummiskey, Grand Rapids, Michigan, 1974-78.
Industrial Engineer, General Motors Corporation, 1970-71.

Education
Graduate study in Economics, New York University, 1982.
LL.M. (in Taxation), New York University School of Law, 1978. Gerald L. Wallace Scholar.

I

Juris Doctor, summa cum laude, The Ohio State University College of Law, 1974. Order of the Coif.
Bachelor of Industrial Engineering, General Motors Institute, 1971.

Miscellaneous Positions
Editor-in-Chief, Tax Law Review, 1980-82.
Committee on Taxation of Partnerships and Other Pass-Through Entities, Association of the Bar of the City
of New York, 1990-92.

Personal Information
Age 66, born Warren, Ohio. Married, three children.
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Expert Witness
Deutsche Finance New Zealand Limited v. Commissioner of Inland Revenue (on behalf of taxpayer
before High Court of New Zealand, 2007).
.
4145356 Canada Limited v. Her Majesty the Queen (on behalf of government of Canada before Tax' Court of
Canada, 2009 - 2011 ).
TD Securities (USA) LLC v. Her Majesty the Queen (on behalf of taxpayer before Tax Court of Canada, .
2009 - 10).
GE Capital Finance Australasia Pty Ltd v. Commissioner of Taxation (on behalf of government of
Australia, 2010).
,
Centocor Ortho Biotech Inc. v. Schering-Plough Corporation (on behalf of Centocor in arbitration,
2010).
.
Mars Australia Property Ltd. v. Commissioner of Taxation (on behalf of government of Australia, 2011).
Citibank Overseas Investment Corporation v. Holmann (on behalf of Citibank in arbitration, 2011).
Tidewater Inc. v. Bolivarian Republic of Venezuela (on behalf of Venezuela in arbitration, 2011 - 12).
Heritage Oil and Gas Ltd. v. Uganda Revenue Authority (on behalf of government of Uganda, 2012-13)
Stop and Shop Supermarket Company v. Massachusetts Dep't of Revenue (on behalfofMDOR,
13)

2012-

In the Matter ofAMCI Investments Pty Ltd (on behalf of Australia Taxation Office, 2012 - 13)
United States v. Alavi Foundation (on behalf of Alavi Foundation in U.S. District Court, 2013)
Pfizer, Inc. v. Amgen, Inc. (on behalf of Pfizer in arbitration, 2014)
In the Matter of Caterpillar, Inc. (on behalf of Caterpillar before Senate Permanent Subcommittee on
Investigations, 2014)
Ingersoll-Rand Company v. Massachusetts Dep't of Revenue (on behalf ofMDOR, 2014)
Books
Federal Income Taxation of Corporations and Sha~eholders (Warren, Gorham &
Lamont 7th ed.). Was successor to Boris I. Bittker and James S. Eustice from
October 2011 through February 2013.

us
of us

International Aspects of

Income Taxation (5th ed. 2009).

International Aspects

Income Taxation (6th ed. 2015) (in progress).

Articles
The Foreign Tax Credit ~t 95: Bionic Centenarian, 67 Tax L. Rev. 545 (2013).
Foreign Tax Credit Reform, 32 Tax Notes Int'l1213 (Sept. 29,2003), 101 Tax Notes 134 (Oct. 6, 2003).

7
Whether, When, and How To Tax the Profits of Controlled Foreign Corporations, International Tax Policy
in the New Millennium, 26 Brooklyn Journal of International Law 1595 (2000).
Income Tax Implications of Free Trade, 49 Tax Law Review 675 (1994).
Unneeded Reform, 47 Tax Law Review 239 (1991).
Partnership Allocations of Built-in Gain or Loss, 45 Tax Law Review 615 (1990).
Income Tax Allowances for Cost Recovery, 40 Tax Law Review 483 (1985).
Taxation of Corporation Distributions -- Before and After TEFRA, 68 Iowa Law Review 937 (1983).
A Reappraisal of the Taxation of Wealth Transfers Incident to Divorce, 56 Washington Law Review
217(1981).
Policy Considerations in the Taxation of B Reorganizations, 31 Hastings Law Journal 993 (1980).
Papers and Lectures
NYUIKPMG Lecture Series, Inversions (April 2015).
NYU/Amsterdam Center for Tax Law, Cross-Border Investments for Hedge Funds, Other Partnerships,
RElTs and RICs (April 2015)
.NYU Panel Discussion on Chairman Camp's Proposal to Unify Pass-through Taxation (April 2013).
NYU/UCLA Symposium on 100lhAnniversary of Income Tax, Foreign Tax Credit (October 2012).
Leiden University, International Tax Center, LL.M. program.:...-teaching course in international aspects of
U.S. tax law (May 2012).
NYU/KPMG Lecture Series, Outbound Transfers of Intangibles (April 2012).
International Fiscal Association (New York), International Tax Reform (December 2011).
Vienna University of Economics and Business Administration, Postgraduate International Tax Lawteaching course in international aspects of U.S. tax law (December 2011).
NYU/IRS CLE Program, Foreign Tax Credit (Winter, 2011).
NYU/IRS CLE Program, Dual Consolidated Loss and Foreign Currency Issues (Spring, 2010).
NYU/IRS CLE Program, Cross-Border Acquisitions and Reorganizations (Winter, 2010).
NYU/IRS CLE Program, Foreign Tax Credit and Subpart F (Fall, 2009).
Vienna University of Economics and Business Administration, Postgraduate International Tax Lawteaching course in international aspects of U.S. tax law (February 2009).
NYU/Univ. Conn. EC Tax Policy Conference, European Tax Policy in a Global Context (Spring
2008).
NYU/IRS CLE Program, Cross-Border Reorganizations and Foreign Currency Issues (Spring, 2008).

8
NYU/IRS CLE Program, Foreign Tax Credit and Subpart F (Fall, 2007).
NYU/IRS CLE Program, Taxation of Inbound Transactions (Fall, 2006).
NYU Wallace-Lyon Graduate Tax. Workshop, International Tax Developments (May, 2006).
1st Annual NYU/IBA International Tax Law Conference, President's Advisory Panel on Federal Tax
Reform (December, 2005).
.
NYU National Tax Workshop, International Taxation (February, 2005)
ABA/IDA Second International Tax Institute, Optimizing Tax, Financial Accounting, and Cash
Management in Multinational Operations (June 2004).
NYU National Tax Workshop, International Taxation (February, 2004)
NYU Seminar for Government, Foreign Tax Credit Reform (February, 2003).
KPMGINYU Panel Discussion on Electronic Commerce (October, 2000).
NYU Graduate Tax Workshop, International Transactions (February, 2000).
NYU/Tax Analysts Seminar for Government, Deferral and Subpart F (February, 2000).
NYUIIRS CLE Program, Selected Issues in the Substantive Law and Federal Income Tax Treatment of
Intangible Property (Autumn, 1999).
Deloitte Touche & Tohmatsu Training Conference on Outbound Mergers, Acquisitions, and
Restructurings (July, 1998).
NYU/IRS CLE Program, International Joint Ventures (Autumn, 1997).
State Bar of Michigan, Taxation Section, Summer Tax Conference: Replicating a Corporation Through a
Partnership; Cross-Border Transactions After NAFTA (June, 1995).
Tax Law Review, Colloquium on NAFTA and Taxation (September, 1994).
NYU/IRS CLE Program, Seminar on International Joint Ventures (Fall, 1993).
NYU/IRS CLE Program, Partnership Taxation (Spring, 1992).
Tax Law Review, Colloquium on Partnership Taxation (June, 1991).
NYU GraduateTax

Workshop, Restructuring Insolvent Corporations (June, 1991).

NYU Inst. on Fed Tax'n, Partnerships and S Corporations -- Workouts and Bankruptcy (July, 1990).
NYU Graduate Tax Workshop, Restructuring Insolvent Corporations (May, 1990).
NYU Inst. on Fed Tax'n, Corporate Acquisitions (April, 1990).
NYU Seminar for Government, Asset Tracing (March, 1990).
Corporate Tax Planning for Today (NYU) (San Francisco), Restructuring Insolvent Corporations
(October, 1989).
NYU Graduate Tax Workshop, Restructuring Insolvent Corporations (June, 1989).

9
NYU/IRS CLE Program, Partnership Taxation (Summer, 1988).
NYU Graduate Tax Workshop, Partnership Taxation -- Passive Loss and Investment Interest Limitations
(June, 1988).
NYU Graduate Tax Workshop, Partnership Taxation -- Debt and Risk-Sharing Issues (August,
1986).
NYU/IRS CLE Program, Seminar on Partnership Taxation Issues (June, 1986).
NYU Graduate Tax Workshop (San Francisco), Partnership Allocations Attributable to
Contributed Property (October, 1985).
.
NYU Graduate Tax Workshop, Partnership Allocations Attributable to Contributed Property (August, 1985).
Advanced Tax Techniques in Real Estate Transactions (NYU), Partnership and Corporate Strategies
(May, 1985).
.
NYU Graduate Tax Workshop (San Francisco), Partnership Taxation Issues (February, 1985).
NYU Graduate Tax Workshop, Partnership Taxation After the Tax Reform Act of 1984 August, 1984).
Advanced Tax Techniques in Real Estate Transactions (NYU), Corporate Entities -- Problems and Pitfalls
(June, 1984).
NYU Graduate Tax Workshop, Changes in the Treatment of Corporate Distributions (August, 1983).
NYU Graduate Tax Workshop, Tax Shelter Problems (August, 1982).
NYU Seminar for Government, Marital Breakups

= Legislative Proposals (May, 1982).

Practising Law Institute, Organization of the Corporation and Tax Benefits of Doing Business as a
Corporation (April, 1982).
NYU Graduate Tax Workshop, Tax Planning in Divorce and Separation (August, 1981).
NYU Graduate Tax Workshop, Debt versus Equity Characterization (August, 1980).
NYU Graduate Tax Workshop, Corporate Liquidations (August, 1979).
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Telephone:
Facsi li,i Ie:

(604) 775-6014
(604) 666.2214

V6Z2S9

PROTECTED

BY LITIGATION

PRIVILEGE

June 22, 2015
By Email
New York University School of Law
40 Washington Square South
New York, New York
10012

Attention: John P. Steines
Dear Sir:.
Re:

Hillis el al. v. Tile Attorney Geneml of Call ada et al.

Court No.:
_O_u_rF}le:

Federal Court of Canada No. T-1736-14
6966881

Thank you for agreeing to provide an eh'Pert opinion for use in the case of Virginia Hillis and
Gwendolyn Deegan v. The Attorney General o/Canada and The Minister of National Revenue,
Federal Court of Canada file no. T-1736-14.
As you are aware, the plaintiffs challenge the Canada-United States Enhanced Tax Information
Exchm1ge Agreement Implementation Act (the "Implementation Act"), which is s. 99 and
Schedule 3 of the Economic Action Plan 2014 Act; No.1, S.C. 2014, c. 20; ,and sections 163 to
269 of the Income Tax Act; R.S.C. 1985, c. 1 (51h Supp.), as amended. Thelmplf!l1umtationAct
was enacted to implement the Agreement Between the Gover11171ent
ofCemada and the
Government of the Ul1lted States 0.(AmericCi to Improve International Tax Compliance Through
Enhanced Exchange 0.(11?formation Under the Convention Between Canada Clndthe United
States of America with Respect to Taxes on Income and on Capital, dated February 5, 2014 (the
."Intergovernmental Agreement"). Section 263 to 269 of the Income Tax Act were enacted to
implement Canada's Intergovel'f1mental Agreement commitment to impose due diligence
obligations on certain financial institutions with respect to certain accounts held by certain
persons that are considered reportable accounts pursuant to the. InlergoVe1'11111ental
Agreernent.
The purpose of that commitment and of the due diligence obligations is to enable those financial
institutions to be deemed to be compliant with the US Foreign Accounts Tax Compliance Act;
In the course ofthis proceeding, a summary trial has been scheduled for August 4 and 5, 2015.'
At that hearing, the plaintiffs will request 1JleComt to find that disclosures oftaxpayel'
information pursuant to the Implementation Act and the intergovernmental Agreement are
unlawful in that they exceed the scope of exchange of information permitted by the Convention
Between Canada and the United States q( America with Respect to Taxes on Income and on
Capital (1980) (the "Convention").

-2In providing yaur apinian fat use in this proceeding, we request you to' answer the fallowing
questians peliaining to' matters of United States ("US") taxation law:
1. Pleas~ describe, with l'eference to' their statutory bases, the administration afthe US
. Internal Revenue Cade as it relates to' which legal persons are liable to' pay US federal
incame tax (the "US taxpayers"), how actual and patential US taxpayers are identified by
the taxatian authority. the manner in which their respective tax liabilities are asceitained
0'1' verified far each year, the maImer in which thase liabilities ate fixed 0'1'atherwise
rendered final and enfarceable; and the lllechanisms through which outstanding US
federal incame tax liabilities are collected. In al'lswering this questian, please explain
haw infarmatian abtained pursuant to the Foreign Tax Accounts Compliance Act
("F ATCA") relates to' ar assists in the carrying out afthase processes .il1administering
US federal incame tax laws.
2. Please describe the nature of the val'iaus tax reparting obligatians imposed by US
taxatian laws an US citizens, whether they reside in the US 0'1'elsewhere. In daing So',
please ensure to:
a. address whether, under US laws, US citizens resident in Canada wauld be
required in any event to' repart to' the US taxatian authority the infarmatian that is
subject to disclasure by Cat1ada under the Intergovernmental Agreement;
. b. campare the scope of the infarmatian to be disclased by Canada to' the US under
the Intergovernmental Agreement to' t11escape af infarmatian that Canadian
financial institutians wauld be required by FATCA to' repOlt to' the US taxatian
autharity in order to' be campliant with that statllte ifthe In(ergpvernmenta{
Agreement were nat in effect; and
C.

address the scope of the US taxatianautharity's pawers under US taxatian laws to'
demand 0'1' atherwise abtain inf011nation f1'0111
and about US citizens, includingbut nat limited to' -:-the information that is subject to' disclasure by financial .
institutiansunder FArCA arby Canada ul1der the Iniergovernmental Agreement
to' fhe extent that that infarmatian cauld have been abtained withaut the autharity
afthase instruments.

3. Please review the reparts prepared by Allisan Christians and Rabert W. Waad which
have previously been filed by the plaintiffs in this proceeding. TO' the extent that you
disagree with any conclusians reached by eithel' afthase experts an issues afUS tax law,
please identify thase paints ill yaur rep art and pravide reasans far disag'reeing with them.
Please nate that yaur apinion must be in wl'.iting and it must be sigl'led. In additian, under Rule

52.2 af the Federal Court Rules yau must review a Cade af Canduct far Expert Witnesses and
call1pletea certificate whereby you agree to' be baund by that code .. The Code.afCanduct sets
out certain farmal and substantive requirements that yaUl"apinian must meet in order to' be
admissible. Please review the Cade of Conduct priar to preparing yaur apini.an and enSUl'ethat
yaur apinion camplies with the requirements ofthe Cade. Capies afthe Cade af Conduct far
Expeli Witnesses, and af the Certificate that yau must camplete, are enclased with this letter.

-3)

In addition, please note that the plaintiffs may elect to cross-examine you all your opinion prior
to the August 4 hearing. If so, we will contact you to make the necessary arrangements. We
have tentatively agreed with opposing counsel to C011ductcross-examinations in the period from
July 20 to 24.
Finally, we have provided you with copies of the Christians and Wood reports in pdffonn. If
you require hard copies, or copies of the Intergol'emme11tal Agreement or of other relevant
documents that are in our possession, please advise us and we will provide them to you
f011hwith.
We look forward to receiving your opinion by .July 6, 2015. Thankyou for your willingness to
assist us in this matter. Should you require further information, please do not hesitate to contact
me.
Yours truly,

cc. Donnaree Nygard - Department of Justice
Oliver PuJleyblank - Department of Justice
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This is Exhibit C referred to in the Affidavit of John P. Steines sworn before me on July 1,2015.

SWORN before me at the city of New York, in the State of New York, this first day of July,
2015.

15
File No. T-1736-14

FEDERAL COURT

BETWEEN

VIRGINIA HILLIS and GWENDOL YN LOUISE DEEGAN
PLAINTIFFS

and

THE ATTORNEY GENERAL OF CANADA and THE
MINISTER OF NATIONAL REVENUE
DEFENDANTS

Expert Report of John P. Steines, Jr.

July 1,2015

,----------~----------------~-----------~_._-----_._--

-

-----------

16
I, JOHN P. STEINES, JR., say as follows:
INTRODUCTION
I am Professor of Law at New York University School of Law and Counsel to the
law firm of Cooley LLP, a firm with offices in several cities in the United States and
overseas. My specialty is U.S. income taxation, with particular emphasis, both in
teaching and practice, on international aspects of U.S. income taxation.
At New York University, I have taught a wide variety of courses in the LL.M.
program in Taxation, including those addressing international aspects of U.S income
taxation. I have authored a casebook and articles on international aspects of U.S. taxation
and have also spoken on these subjects at professional conferences. At Cooley, my
practice involves numerous international tax issues affecting U.S. and foreign companies
and individuals. Prior to affiliating with Cooley, I was a.consultant to the international
tax practice group ofDeloitte & Touche from 2001 to 2004. Prior to affiliating with
Deloitte & Touche, I was Counsel to the law firm ofWeil, Gotshal & Manges LLP from
1984 to 2001.
I have been asked by Defendants to submit this report. I confirm that I have
included in the report all matters within my knowledge and expertise that are reas9nably
relevant to the questions which I have been asked, without going into extraneous detail
that, in ~y judgment, would not be helpful to the Court in resolving the issues before it.
I am submitting this report in my capacity as Professor of Law at New York
University, not on behalf of Cooley or its clients.
DOCUMENTS REVIEWED
My understanding of the dispute in this matter is based entirely on the Plaintiffs'
Notice of Motion, dated April 30, 2015, and Memorandum of Fact and Law, dated May
8, 2015. I have also reviewed the expert reports submitted on behalf of Plaintiffs by
Allison Christians and Robert W. Wood.

2

-----

---

-

-
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INSTRUCTIONS
I have been asked by Defendants to do the following:
Reporting of Income and Collection of Taxes Under Internal U.S. Tax Law
"Please describe, with reference to their statutory bases, the administration of the
US Internal Revenue Code as it relates to which legal persons are liable to pay US federal
income tax (the "US taxpayers "), how actual and potential US taxpayers are identified by
the taxation authority, the manner in which their respective tax liabilities are ascertained
or verified for each year, the manner in which those liabilities are fixed or otherwise
rendered final and enforceable, and the mechanisms through which outstanding US
federal income tax liabilities are collected. In answering this question, please explain
how information obtained pursuant to the Foreign Tax Accounts Compliance Act
("FATCA ") relates to or assists in the carrying out of those processes in administering US
federal income tax laws."
The Effect of FATCA and the IGA on Reporting and Disclosure Obligations
Under U.S. Tax Law
"Please describe the nature of the various tax reporting obligations imposed by
US taxation laws on US citizens, whether they reside in the US or elsewhere. In doing
so, please ensure to:
(a) address whether, under US laws, US citizens resident in Canada would be
required in any event to report to the US taxation authority the information that is subject
to disclosure by Canada under the Intergovernmental Agreement;
(b) compare the scope of the information to be disclosed by Canada to the US
under the Intergovernmental Agreement to the scope of information that Canadian
financial institutions would be required by FATCA to report to the US taxation authority
in order to be compliant with that statute if the Intergovernmental Agreement were not in
effect; and
(c) address the scope of the US taxation authority's powers under US taxation
laws to demand or otherwise obtain information from and about US citizens, including -
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but not limited to - the information-that is subject to disclosure by financial institutionsunder FATCA or by _Canada under the Intergovernmental Agreement to the extent that
that information could have been obtained without the authority ofthose instruments."
Rebuttal of Plaintiffs' Experts
"Please review the reports prepared by Allison Christians and Robert W. Wood
which have previously been filed by the plaintiffs in this proceeding. To the extent that
you disagree with any conclusions reached by either of those experts on issues of US tax
law, please identify those points in your report and provide reasons for disagreeing with
them."
REPORTING OF INCOME AND COLLECTION
INTERNAL LAW

OF TAXES UNDER U.S.

Reporting and Disclosure
The United States requires a "United States person," which includes a corporation
organized under U.S. law and residents and citizens of the United States, to report a,nd
pay tax to the United States on worldwide income. I In contrast, corporations formed
under foreign law and nonresident alien individuals must report and pay tax only on
income sourced in the United States or effectively connected to a business conducted in
the United States.2 As' elaborated below (see Assessment and Collection), the duty to file
a tax return is the first step in the self-compliance aspect of the U.S. system, in which
taxpayers identify and, ideally, assess themselves.

.

Turning to the facts in this matter, a U.S. citi~en, like a resident of the United
States,3 and regardless of where she resides, is a "United States person.,,4 As such, like a
.
.
U.S. resident, she is required to file an annual U.S. income return with Internal Revenue

See I.R.C. ~~ 1, 11,61,6011,6012,
770 1(a)(30).
See I.R.C. ~~ 2(d), 5(a), ll(d), 871 (a), (b), 881(a), 882(a), 6011, 6012. Nonresident aliens and foreign
corporations not engaged in a U.S. trade or business do not have to file a return if their entire U.S. tax
liability is satisfied by U.S. withholding tax. Treas. Reg. ~~ 1.60I2-I(b)(2), -2(g)(2).
An alien to the United States (i.e .. a non-U.S. citizen) is generally treated as a resident of the United States
if she is a lawful permanent resident (holder of a "green card") or maintains a substantial presence in the
United States (at least 183.days of weighted presence over three-year period). See I.R.C. ~ 7701 (b).
Unless the context requires otherwise, the substantial presence test is also used to determine the residence
of a U.S. citizen where that is relevant to a particular tax outcome. Treas. Reg. ~ 301.7701 (b)-1 (a).
I.R.C. ~ 7701 (a)(30).
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Service ("IRS") that includes worldwide income (as opposed to just income from U.S.
sources).5 Penalties are imposed for failure to file a timely return. 6
In the c~se of income earned from foreign (i.e., non-U.S.) sources, the United
States relieves international double taxation by granting a credit for income taxes paid to
other countries.7 The credit is generally limited to the amount of tax that the United
States would impose on the foreign income, and any excess credits may be carried back
one year and forward ten years.8 In addition, subject to a maximum amount, there is an
exemption for income earned from performance of personal services in a foreign country
by a U.S. citizen who resides (or spends substantial periods of time) in a foreign country,9
The annual income tax return (Form 1040, along with supporting schedules and
forms) requires the taxpayer to report her name, address, taxpayer identification
number,

I

0

items of income, deduction and credit, and resulting tax liability. Schedule B

of Form 1040 (copy appended) requires disclosure of the following information
pertaining to foreign bank accounts: whether the taxpayer has a financial interest in or
signature authority over a financial account (such as a bank account, securities account,
or brokerage account) located in a foreign country; whether the taxpayer is required to

ss

6

9.
10

I.R.C.
I, 61(a), 6011, 6012; Treas. Reg. SS 1.6011-I(a), 1.6012-I(a)(I). A nonresident citizen files the
same Form 1040 as a resident citizen and must use her foreign address on the return. Instructions for Form
1040, pages 6, 104. A nonresident citizen may file electronically.
.
http://www. irs.gov/Individuals/Intemational- Taxpayers/Taxpayers-Living-Abroad.
If claiming the foreign
earned income exclusion, a nonresident citizen must file with the IRS Service Center in Austin, Texas.
http://www .irs. gov/lndi viduals/Intemational- TaxpayerslU. S.-Citizens-and- Resident -Aliens- Abroad--Where-and-When-to-File-and-Pay. Ifnot, she is permitted to file electronically or mail the forms to the
address listed in the Instructions for Form 1040. Instructions for Form 1040, page 104. Nonresident
citizens are entitled to an automatic two-month extension of the normal April 15 filing deadline. Treas.
Reg. S 1.6081-5(a)(5).
I.R.C. S 6651(a). No penalty is imposed if the failure "is due to reasonable cause and not due to willful
neglect"-the taxpayer must show that she "exercised ordinary business care and prudence and was
nevertheless unable to file the return within the prescribed time." Treas. Reg. S 301.6651-( c)( I). Every
taxpayer has an obligation to be aware of its filing obligation and timely file. E.g., United States v. Boyle,
469 U.S. 241(1985). Penalties are assessed, collected, and paid in the same manner as taxes. I.R.C.
S 6665(a)(I). Interest can be imposed on penalties as well as taXes due and not paid. I.R.C. S 6601(e)(2).
I.R.C. S 901.
I.R.C. S 904.
I.R.C. S 911.
Individuals without a social security number are required to apply for an Individual Taxpayer Identification
Number (ITIN) using Form W-7.
'
5
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file a "FBAR" (discussed below); the name of the country in which the foreign account is
located; and certain information relating to foreign trusts. I I_
Form 8938 (copy appended), which was created pursuant to the Foreign Tax
Account Compliance Act ("FATCA")12 and must accompany Form 1040, also requires
foreign bank account information.J3

If certain reporting thresholds are met, the form

must be filed by, among others, U.S. citizens, individuals who are resident aliens of the
United States for any.part of the tax year, and a nonresident alien who makes an election
to be treated as a resident alien for purposes offiling ajoint income tax return~14 The
thresholds depend on the aggregate value of foreign financial assets: for married
taxpayers residing outside the United States and filing a joint return, the threshold is met
if the assets exceed $400,000 at the end of the year or $600,000 any time during the year;
for other taxpayers residing outside the United States the figures are $200,000 and
$300,000, respectively.15 Form 8938 requires disclosure of the following:
• - the name, mailing address and identification number of the foreign financial
institution; _
•

the name, address, and U.S. taxpayer identification number of the owner of the
account;

•

the account type (deposit or custodial) and number or other designation;

•

whether the account was opened or closed during the year;

•

whether the account is held jointly with a spouse;

• . the maximum account value during' the year; and
•

whether a foreign exchange rate was used to convert the account value into U.S.
dollars (as well as the rate and source of the rate).
Penalties are imposed for failure to file a timely Form 8938.16
Separate from the duty to file an annual income tax return, U.S. citizens holding
(or having signatory power over) a foreign financial account in excess of$10,000 at any
II
J2

13

14
15
16

Form 1040 Schedule B.
Hiring Incentives to Restore Employment (HIRE) Act, III P.L. 147, 124 Stat. 71, 109 (2010) (codified in _
pertinent part as I.R.C. S 6038D).
I.R.C. S 6038D; Treas. Reg. S 1.6038D-2T; Instructions for Form 8938 (Rev. December 2014).
Treas. Reg. SS 1.6038D-2T(a)(l)-(4), -IT(a)(l)-(2); Instructions for Form 8938 (Rev. December 2014).
I.R.C. S 6038D; Treas. Reg. S 1.6038D-2T(a)(3)-(4).
I.R.C. S 6038D(d)-(e). The penalty, which is subject to a reasonable cause (and not willful neglect)
exception, is $10,000, and is increased $ I0,000 monthly (to a maximum of $50,000) for each month the
failure to file remains uncured after a 90-day written notice period.
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time during the year are required to file Form 114, Report of Foreign Bank and Financial.

Accounts ("FBAR")
Enforcement

.

(copy appended),

Network)

with the "FinCEN"

department of the

(Financial

.
V.S. Treasury Department.

Crimes
17

V ..S persons

must file the FBAR for a given calendar year by June 30 of the following year.
following information

19

18

The

must be disclosed:20

•

the name, mailing address, and identification
institution;

number of the foreign financial

•

the type of filer (individual, partnership, corporation, consolidation, or fiduciary
or other), name, mailing address, U.S. tax~ayer identification number, birthdate,
and whether the account is jointly owned; J
.

•

whether the filer has a financial interest in 25 or more financial accounts;

•

whether the filer has signatory power but no financial interest in 25 or more
financial accounts;

•

the account number or other designation;

•

the type of account (bank, securities, or other); and

•

the maximum

value of the account during the calendar year.

Substantial penalties are imposed for failure to timely file an FBAR,22 However, IRS has
recently announced that penalties will be relaxed, particularly

where noncompliance

is ..

not willfu1.23

17

18

19

20
21
22

23

31 C.F.R. SS 1010.350, 1010.306(c). If the filer has a financial interest in more than one account, each
account is valued separately. LR.M. 4.26.16.3.6. Each account is valued when a "quarterly or more
frequent account statement [is] issued." LR.M. 4.26.16.3.6 .. Accounts are aggregated using these values.
See generally 31 C.F.R. S 1010.313.
'
31 U.S.c. S 5314, A U.S. person is generalIy defined as a U.S. citizen, a resident of the United States
under.I.R.C. S 770 I(b), or an entity organized under U.S. laws. 31 C.F.R. S 1010.350.
31 C.F.R. S 101O.306(c). No extension oftime is permitted. BSA Electronic Filing Requirements For
Report of Foreign Bank and Financial Accounts FinCEN Form 114, page 8.
Report of Foreign Bank and Financial Accounts FinCEN Form 114.
Only the principal joint owner is required to disclose this information.
The penalty for non-willful failure to properly file an FBAR cannot exceed $10,000. 31 U.S.C.
S 5321 (a)(5)(A), (B)(i). However, if the failure is due to reasonable cause and the transaction amount or
account balance was properly reported, no penalty is imposed. 31 U.S.C. S 5321(a)(5)(B)(ii). Iffailure to
file is willful, the maximum penalty increases to the greater of$100,000 or 50% of the account balance that
was not disclosed. 31 U.S.c. S 5321 (a)(5)(C)-(D). Penalties are for each violation, and multiple violations
can occur if multiple offices, branches, or places of business are involved. 31 U.S.C. S 5321 (a)(l).
Penalties,.particularly for willful violations over multiple years, can exceed the total amount inthe
account(s). As a relief measure, IRS has stated that "the total penalty amount [shalI not] exceed 100
percent of the highest aggregate balance of alI unreported foreign financial accounts during the years under
examination." SBSE-04-0515-0025, Attachment I, page 2 (May 13, 2015).
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Assessment and Collection
Tax liability that has not already been paid (e.g., wage withholding or quarterly
estimated tax payments) must be paid along with the annually filed income tax return?4
Penalties and interest are imposed f~r late payments.25
The taxpayer's return is an act of "self-assessment.,,26 If the tax shown on the
return is correct, it is recorded (i.e., assessed) as such by IRS and there is no further
communication between IRS and the taxpayer.27 If it is not correct, or ifno return is
filed, IRS determines the correct tax and assesses it.28Whether assessed by the taxpayer
himself or by IRS, assessment is the first step in the discrete functions of assessing and
collecting taxes.
IRS must generally assess the taxes within a three-year statute-of-limitations
period that runs from the date the return is due or filed, whichever occurs later.29 Before
assessing, IRS must give notice of a proposed assessment, which gives the taxpayer the
right to appeal the proposed assessment to the Appeals Office ofIRS.3o If the taxpayer
does not appeal or cannot resolve, the dispute with IRS, IRS issues a notice of deficiency,
which gives the taxpayer the right to contest the deficiency in the Tax Court.3) If the
taxpayer does not contest the deficiency (or the Tax Court decides against her), IRS may
then assess the tax.

24
25
26
27
28
29

30

31

I.R.C. ~ 6151(a).
. I.R.C. ~ 6651.
See United States v. Galletti, 541 U.S. 114 (2004).
Id.
Id.; I.R.C. ~~ 6201 - 6203.
I.R.c. ~ 6501(a). A return filed prior to the due date is treated as filed on the due date. I.R.C. ~6501(b)(1).
The statute of limitations does not commence running on a return that omits a required disclosure of foreign
financial assets until the disclosure is made. I.R.C. S 6501(c)(8). If there is a substantial omission of an
item of gross income (more than 25% of the gross income shown on the return), or if more than $5,000 of
income from foreign financial assets is omitted, the statute of limitations is six years. I.R.C. ~ 6501(e).
False or fraudulent returns do not commence running of the statute of limitations. I.R.C. ~ 650 1(c)(1)-(2).
Filing a subsequent correct amended return does not cure original fraud. Badaracco v. Commissioner, 464
U.S. 386 (1984). The statutory period for asses'sment may be extended by agreement between the taxpayer
and IRS.l.R.C. ~ 6501 (c)(4).
l.R.C. ~ 7429. Ifth~ taxpayer fails to file a return, IRS is permitted to prepare a substitute return from its
own knowledge and information it is able to obtain. I.R.C. ~ 6020(b)(1).
The taxpayer has 90 days (150 days if the notice is addressed outside of the United States) to petition the
Tax Court to redetermine the deficiency. l.R.C. ~ 6213(a): Alternatively, the taxpayer may pay the
assessed taxes and, after claiming a refund, sue for a refund in Federal district court.
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Only after assessment has taken place is IRS a'.lthorized to take the second stepto commence exercise of its collection rights. After giving notice and demand for
payment,32 if payment is not made within the prescribed period, IRS may place a lien on
the taxpayer's assets (whether real es~te or personal property)33 and may levy against
them.34 It may also garnish wages.35 Collection must take place within ten years of
assessment, but nmning of the ten-year period is suspended while the taxpayer is
continuously outside the United States for more than six months.36
Written communications between IRS and the taxpayer must be mailed to the
taxpayer's "last known address,,,3? which can cause miscommunication and resulting
inability to exercise rights if the taxpayer has not adequately apprised IRS of her current
address. 38.
FATCA 's Contribution to the Process of Reporting and Collecting Taxes
Information obtained by IRS from foreign financial institutions pursuant to
FATCA '(or an intergovernmental agreement entered into in order to implement FATCA)
would be an additional source of information, possibly enhancing discovery by IRS of
taxpayers not meeting thereporting obligations described above. Also, as discussed _
below, in certain cases (which are dramatically reduced by intergovernmental
agreements) FATCA requires a foreign institution to withhold, as a collection ofD.S. tax, .
30 percent ofD.S. source payments made to account holders not in compliance with
FATCA.

32

33

34

35
36
37

38

IRS must give notice and demand for payment within 60 days of making an assessment. I.R.C. ~ 6303(a).
I.R.C ~ 6321. The lien is filed in the recorder's office for the county where real property subject to the lien
is located or where the taxpayer resides at the time the lien is recorded. I.R.C. ~ 6323(f). IRS must notify
the taxpayer of the lien within five business days of the filing. I.R.C. ~ 6323(f).
Courts of one country often decline to enforce collection oftaxes imposed by another country.
For example, in United Statesv. Harden, the Canadian Supreme Court refused to enforce a lien on property
situated within Canada for the benefit of the United States. United States v. Harden, 63-1 USTC Para.
9217 (C.A. Brit. Col. 1962), affd 12 AFTR 5736 (Sup. Ct. Can. 1963).
I.R.C. ~ 6331.
.
I.R.C. ~ 6331(e).
I.R.C. ~~ 6502, 6503(c).
I.R.C. ~ 6212(b).
What knowledge IRS has concerning a taxpayer's address is a question of fact. Maxfieldv. Commissioner,
153 F.2d 325 (9th Cir. 1946). IRS has a duty to exercise reasonable diligence in ascertaining the correct
address. Crum v. Commissioner, 635 F.2d 895 (D.C. Cir. 1980).
9
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THE EFFECT OF FATCA AND THE IGA ON REPORTING
OBLIGATIONS UNDER U.S. LAW'

AND DISCLOSURE

FATCA andtheJGA
The purpose ofFATCA was to improve U.S. tax compliance by obtaining
information from foreign financial institutions (often referred to herein simply as "for~ign
banks") about accounts maintained by u.s. taxpayers, directly or through intermediary
entities.39 In addition to this legislative effort, which effectively gave foreign banks the
choice to disclose account information to the United States government or face full 30. percent U.S. withholding tax on U.S. source payments made to the banks,4o the United
States, recognizing that foreign banks often faced legal impediments to disclosure,
entered into intergovernmental agreements with over 100 foreign countries,41 Canada
being one (the "IGA,,).42 The IGA, which by its terms operates pursuant to exchange-ofinformation provisions in the Convention between the United States of America and
Canada with Respect to Taxes on Income and on Capital (the "Treaty"),43 requires
Canadian banks to disclose account information to the Canadian government, which will
share the information with the United States.

39

40
41

42

43

FATCA apparently has no formal written legislative history, but the following statements, respectively,
from floor debate and a Treasury spokesperson's speech reveal the intent. "But under this legislation, for
the fIrst time, foreign banks will be required to disclose theirU.S. account holders to the U.S. Government
or face signifIcant penalties. This provision will make it far more difficult for tax dodgers to conceal assets
and income in foreign banks .... With increased transparency will come less tax evasion .... [W]e are
poised to approve legislation to pull back the curtain of bank secrecy, expose offshore accounts, and ensure
that those who owe taxes pay them." 111 Congo Rec. S1635-36 (daily ed. March 17,2010) (statement of
Sen. Levin). "Fundamentally, the purpose ofFATCA is to obtain information reporting on U.S.-owned
offshore accounts. The withholding requirements incorporated in FA TCA are not intended to raise
revenue. Ideally, every foreign fInancial institution would comply with the reporting requirements, and no
foreign fInancial institution would be subject to withholding tax." Press Release, U.S. Dept. ofTreas.,
Remarks by Acting Assistant Secretary (Tax Policy) Emily McMahon at the NY State Bar Association
Annual Meeting, (Jan. 24,2012), available at http://www.treasury.gov/press-center/pressreleases/Pages/tgI399.aspx (last retrieved June 27, 2015).
.
See I.R.C. S 1471.
Sixty-fIve agreements are currently in effect and nearly 50 more jurisdictions have reached agreements in
substance. FATCA-Archive, available at http://www.treasury.gov/resource-center/taxpolicy/treaties/Pages/F ATCA-Archive.aspx.
Agreement Between the Government of the United States of America and the Government of Canada to
Improve International Tax Compliance through Enhanced Exchange ofInformation under the Convention
Between the United States of America and Canada with Respect to Taxes on Income and on Capital, Feb.
5,2014, U.S.-Canada.
Convention between the United States of America and Canada with Respect to Taxes on Income and on
Capital, Sept. 26, 1980, as amended by protocols on June 14, 1983, Mar. 28, 1984, Mar. 17, 1995, July 29,
1997, and Sept. 21, 2007.
10
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This part of the report compares the disclosure required of foreign banks under
the IGA with that required of U.S. taxpayers under U.S. internal law and with that
required of foreign ?anks by FATCA independently of the IGA. It also explains the
authority of the United States to obtain the information to be disclosed by foreign banks
pursuant to FATCA and the IGA from taxpayers and third parties.
The disclosure obligations iinposed on U.S. taxpayers under U.S. internal law, as
they relate to foreign bank account information, are explained above in this report.
Schedule B and FBAR disclosures exist ap~ from, and pre-date, FATCA. Through .
Form 8938, FATCA imposes additional obligations. For U.S. citizens residing in
Canada, the threshold for disclosure on Schedule B is lower than the FBAR threshold,
which in tum is lower than the form 8938 threshold. The content of disclosure in
Schedule B is more limited (not requiring foreign bank identification or specific account
information) than the content required by FBAR and form 8938 (both of which require
specific information about the foreign bank and the account).
In addition to disclosure required of U.S. taxpayers, FATCA and the IGA require
disclosure by foreign banks. FATCA itself requires the following disclosure from
foreign banks that are subject to reporting regarding reportable accounts:44
•

the name, mailing address, and U.S. taxpalser identification number ("TIN") of
the U.S. person(s) who holds the account; 5

•

the account number and balance or value of each account;

•

gross receipts and gross withdrawals or payments from the account.

The name and other information identifying the foreign bank are also required.46
The IGA requires the following disclosure from Canadian banks ("Reporting
Canadian Financial Institutions") regarding reportable accounts ("U.S. Reportable
Accounts,,):47

44
45

46

47

I.R.C. S I47I(c)(I).
If any account holder is a U.S.-owned foreign entity, the name, address, and TIN of each substantial
(generally, > 10%) U.S. owner is also required. I.R.C. S.I47I(c)(l)(A).
Each foreign fmancial institution must file an agreement with the U.S. whereby it becomes a "participating
FFI," as defined by Treas. Reg. S 1.I47I-4T(b)(l).
.
IGA, art. 2, ~ 2(a).
.
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48

•

the name, address, and U.S. TIN of each U.S. person(s) who holds the account;

•

the number and balance or value of the account;

•

gross receipts and proceeds from the account; and

•

the name and identifying number of the Reporting Canadian Financial Institution.

The lOA calls.for reciprocal information to be provided by U.S. financial institutions to
the United States for exchange with Canadian tax authorities.49
The major differences between the disclosure required of foreign banks by
FATCA and the lOA do not relate to the content of required disclosure, but rather to the
"due diligence" procedures employed to discover direct and indirect U.S. account holders
and to the types of foreign financial institutions exempt from disclosure and the
categories of exempt accounts. I do not explore those differences here, except to note
that the lOA was tailored to respond to institutions and accounts peculiar to Canada that
may.otherwise have been subject to FATCA reporting. 50
In general, FATCA gives foreign banks a choice to opt in or out of what I will
call, for convenience, the FATCA discipline. According to that discipline, a foreign bank
can opt in, meaning that there is no 30-percent FATCA withholding tax imposed on U.S.
source payments to the bank; or it can opt out and be subject to 30-percent withholding.
If the bank opts in, part of its duties (in addition to registering with the United States and
employing prescribed procedures to determine if there is direct or indirect U.S. ownership
of accounts and reporting the same) are to impose 30-percent U.S. withholding tax on
U.S: source payments51 that it makes to account holders that are either recalcitrant
account holders 52 or other financial institutions that have opted out. 53

48

49
50

51

52

Disclosure of U.S. persons who control (as opposed to own > 10%--see note 42 infra) a non-U.S. entity that
holds the account is also required. IGA, art. 2, , 2(a)(1).
IGA, art. 2, , 2(b).
See IGA, .Annexes I and 2; EY Global Tax Alert, Canada and the US Sign Intergovernmental Agreement
to Implement FATCA (Feb. 10, 2014), http://www.ey.com/GL/eniServices/Tax/lntemational-Tax/Tax-alertlibrary#date (last retrieved June 27, 2015).
These payments include.interest, dividends, rents, etc. from U.S. sources and gross proceeds from sale or
other disposition of property ofa type which can produce interest or dividends from U.S. sources. I.R.C.
~ 1473(a)(I).
A recalcitrant account holder is a holder that in various ways fails to provide information enabling the
foreign bank to determine whether there is indirect U.S. ownership of the account or fails to waive
objections to the bank's reporting of account iriformation. See I.R.C. S 1471(d)(6); Treas. Reg. ~ 1.14715(g)(2).
12
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The lOA incorporates the FATCA discipline, but with important modifications.
First, pursuant 10 the lOA, Canadian banks are not permitted to opt OUt.54 Also, the
provisions dealing with the circumstances in which a Canadian bank must withhold on
payments to recalcitrant account holders and nonparticipating financial institutions are
considerably narrower: Canadian banks do not have to withheld on such payments unless
they have elected to take on normal (i.e., non-FATCA) U.S. withholding obligations as a
"qualified intermediary," and even in that case must withhold only on payments to
nonparticipating financial institutions.55 Oiven the spread ofIOAs around the world and
the requirement of banks in lOA countries to participate (as in Canada), the effect, which
was intentional, is to virtually eliminate withholding by Canadian banks. 56 _
Comparison of IGA-Required Bank Disclosure With Disclosure Required of
Taxpayers Under U.S. Internal Law
The information required by the FBAR and Form 8938 is the same as, or slightly
more extensive than, the information required to be disclosed under the lOA, all three
requiring specific information about the account holder, the financial institution, and the
account itself. It is true that the Form 8938 filing threshold is quite high in terms of the
amount of foreign financial assets the filer must have in order to be subject to reporting,
but the FBAR threshold is only $10,000. In addition, the lOA authorizes non-reporting
of accounts under $50,000 held by individuals.

57

Comparison of IGA-Required Bank Disclosure With FA TCA-Required Bank
Disclosure
The content of required disclosure under FATCA is essentially the same as under
the lOA, both requiring specific information about the account holder, the financial
-institution, and the account itself. The lOA, by creating exemptions for various
institutions and types of accounts peculiar to Canada, is, if anything, more relaxed than
FATCA, which is consistent with the stated purpose of IOAs to simplify FATCA
53

54
55
56
57

See LR.C. S 1471. In lieu of withholding on payments it makes to recalcitrant account holders and
nonparticipating financial institutions, the foreign bank can pass that obligation to U.S. payors by electing
to permit the U.S. payor to withhold on that portion of payments it makes to the foreign bank that is
attributable to payments the foreign bank in turn makes to recalcitrant holders and nonparticipating
institutions. LR.C. S 1471(b)(3).
See IGA, art. I, ~ I(r), art. 4, ~ I, art. 5, ~ 2(b).
See IGA, art. 4, ~~ I(d), (e), 2.
See Steven Nauheim & Nils Cousin, The Evolving FATCA Guidance, 42 Tax Mgm't. Int'I 1. 183 (2013).
IGA, Annex I, ILA, lILA.
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compliance and reduc~ compliance burdens.58 The small-account thresholds under the
lOA mentioned in the preceding paragraph correspond to those under FATCA. 59
Authority of United States to Obtain Information Required of Banks by FATCA
andIGA
FATCA and the 19A provide the United States with information that it could
discover through IRS audit procedures in any event. For the purpose of determining the
correctness of a return, making a substitute return, or determining tax liability, IRS is
authorized to examine books and records that may be relevant or material, to summon
any person that it deems proper (including the person liable for tax) to produce books and
records that may be relevant or material, and to take testimony of any person that may be
relevant or material,6o IRS is permitted to use its summons power during "an
,

investigation of either civil or criminal tax-related liability,,61 and when "inquiring into
any offense connected with the administration or enforcement of the internal revenue
laws. ,,62 IRS is also permitted to contact third parties, such as financial institutions. 63
During investigations, IRS is permitted to contact and interview employees,64 suppliers,65
66
and neighbors.
The authorizing statutes admit of no territorial restriction on use of this
authority.
Nevertheless, many countries enact bank secrecy laws and other statutes that
prohibit banks from divulging information to foreign governments, thus creating a
defense for bankers disinclined to comply with foreign requests for disclosure. Prior to

58

59
,60
61
62

63

64
65
66

See T.D. 9610, 2013-15 lR.B. 763, 769; Steven Nauheim & Nils Cousin, The Evolving FATCA Guidance.
42 Tax Mgm't. Int'l J. 183 (2013).
Treas. Reg. ~~ 1.1471-5(a)(4), -5T(a)(4).
I.R.C. ~ 7602(a).
Treas. Reg. ~ 301.7602-1(b)(I).
l.R.C. ~ 7602(b). In order to enforce a summons, IRS must prove (1) the investigation serves a legitimate
purpose; (2) the information might be relevant to the purpose; (3) IRS does not already possess the
information summoned; and (4) IRS complied with I.R.C. ~ 7609(f). United States v. Powell, 379 U.S. 48,
57-58 (1964).
I.R.C. ~ 7602(c)(I). Reasonable notice must be provided in advance, except during a criminal
investigation. See Treas. Reg. ~ 301.7602-2(f)(4).
l.R.C. ~ 7602(a)(2)-(3).
Treas. Reg. ~ 301.7602-2(c)(3)(ii) Ex. 3.
Treas. Reg. ~ 301.7602-2(e)(4) Ex. 2.
14
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FATCA,

u.s. courts were unable compel foreign banks to violate

foreign bank secrecy

laws.67
However, the exchange-of-information provisions of the Treaty mitigate this
constraint. Specifically, the Treaty obligates Canada to obtain and provide to the United
States information that may be relevant to U.S. income tax matters, including information
from Canadian banks.68
REBUTTAL OF PLAINTIFFS' EXPERTS
Regarding the report of Allison Christians, I point out only that the top U.S. tax
rate on long-term capital gain referred to in paragraph 5]c. of her report was increased
from 15 percent to 20 percent for tax years beginning in 2013 and later.69 Apart from
that, while I do not disagree with the description of U.S. tax law in either her report or the
report of Robert Woods, I note that many of the U.S. tax outcomes discussed in their
reports, for example the need to file a certain report or penalty for failing to file or the
-possibility of actually owing U.S. tax or having property taken to satisfy U.S. tax
liability, would depend on the facts and circumstances in any particular case.

67

68

69

See e.g., In re Sealed Case, 825 F2d 494 (1987). "We have no doubt thafCongress could empower courts
to issue contempt orders in any of these cases, or that the executive branch could negotiate positive
agreements with other nations to the same end. If we were asked to act in accord with such a distinct and
express grant of power, it would be our duty to do so. Indeed, any such measures would be a welcome
improvement over the difficulties and uncertainties that now pervade this area of the law." Id. at 499.
Treaty, art. XXVII; Dept. of the Treasury, Technical Explanation of the Protocol Done at Chelsea on Sept.
21,2007, Amending the Convention BetWeen the United States of America and Canada With Respect To
Taxes on Income and on Capital Done at Washington on Sept. 26, 1980, as Amended by the Protocols
Done on June 14, 1983, March 28,1994, March 17, 1995, and July 29,1997 ("Technical Explanation"), at
pages 47-50.
Plaintiffs Motion, at paragraph 43, quotes the following language from the Technical
Explanation, at page 47: "However, the language 'may be' would not support a request in which a
Contracting State simply asked for information regarding all bank accounts maintained by residents of that
Contracting State in the other Contracting State, or even all accounts maintained by its residents with
respect to a particular bank." In that vein, I note that requests made by the United States regarding dual
citizens residing in Canada are not the subject of the quoted language, which, in contrast, refers to requests
made by the United States to Canada regarding U.S. residents.
Pub. L. 112-240,9 102(b)(l), creatingnew I.R.C. 9 l(h)(l)(D).
15
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Respectfully submitted,

John P. Steines, Jr.

16

SCHEDULE B
(Form 1040A or 1040)
Department
oftheTreasury
InternalRevenue
Service(99)
Narne(sjshownon return

Part I

1

Interest
(See instructions
on back and the
instructions for
Form 1040A, or
Form 1040,
line 8a.)
Note. If you
received a Form
1099-INT, Form
1099-0ID, or
substitute
statement from
a brokerage firm,
list the firm's
name as the
payer and enter
the total interest
shown on that
form.

Part II

2
3

~Attach to Form 1040A or 1040.
~ Information about Schedule B and its instructions is at www.irs.govlscheduleb.

~@14

Attachment 08
SequenceNo.
Yoursocialsecuritynumber
Amount

List name of payer. If any interest is from a seller-financed mortgage and the
buyer used the property as a personal residence, see instructions on back and list
this interest first. Also, show that buyer's social security number and address ~

---------_ .•._----------- ..----------- ..--------------- ....- ....---------------- ..-------------------------------------------------------------------------------,.;------------- ..--------- ..-- ..-- •.•......... _--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- ..------------------------------- ..----------------------------------------------------------- ..--------------_ ..---------------------------- .._------------ .. ------------------------------------------- •.----- ..----------_ .._------------------ .._----_ .._--------------------------------------_ .._ ... _-------------------------------------------_ .._-------------------------_ .._------------------------------------------- .•...-----------------------------_ ..-----------------------_ .... -- .•_-------- ..---------------------------------------------------------------------------------------------------------------------------------------... -------------_ .... _---------------------------------_
... _---------------_ ..._-----------------------------------------------------_ ... _-------------------------- .._--------------------------------------------------------------------------- ..------------------------------------------------------_ ..------------ ..-_ .._-------- ... _ ... _--------------------------------------------------------------------------------------------------------------------------... ---------------- .•__ ...•.•.... _------- •.. ----------- ..------------------------ ... ------------- .._-------- ...._--- ..--:--------_ .._------_ ..-....Add the amounts on line 1

1

2

Excludable interest on series EE and I U,S, savings bonds issued after 1989.
~AttachForm 8815

3

4

Subtract line 3 from line 2. Enter the result here and on Form 1040A, or Form
1040, line 8a
~
Note. If line 4 is over $1,500, you must comolete Part III.
List name of payer ~
5
------------_ .._--------- ..... _----------- .._ .._------------ .._- ...._--_ ....• -----------_ .._---

Ordinary
Dividends
(See instructions
on back and the
instructions for
Form 1040A, or
Form 1040,
line 9a.)
Note.lf you
received a Form
1099-DIVor
substitute
statement from
a brokerage firm,
list the firm's
name as the
payer and enter
the ordinary
dividends shown
on that form.

;51

OMeNa.1545-007

Interest and Ordinary Dividends

6
Note.

----------------- ..---------- ..----------- ....----------------------------------------------------------------------------------_ .. --------- ... _------_ .._--------------------- .._------------------------ .._--------------------- ..--------------------------- ... _---_ .._------------------- .._----------------------_ .._------------------- ..---------- .._--.._------------_ .._------------- ..---_ ...-------- ...._---------------------------------------------------------- ..--------------------_ ..... _-------------------- .•. _--------------------------------- ... -------- .._---------------------------------------_ .._---- ..---------_ ...... _-----_ .._------ ..-------------------- ..---------------------------------------------------------------_ .._------------------- •._------------------- ... - .._---_ .._----- ... -- .._------------------------------------------------ .•. ----------------- ..- .... _- ..--------- .._-----------------_ .._------------------------------_ .._-------_ .... _---------------------------------------- ...------------------------------ ..-- ...---------_ ..------------------------_ ..-.._-----------_ .._--- ...._- ..-- .._--- ..- ........ _--------------_ .._----------------------------------- .._---------_ .. _----------------_ .._--------------------------------------------------_ ..----- ..-----------_ .•--------------_ .._----------------- .. _-------------------_ .._--------------- •.-----------------------------------------~
--------------------------------------- .•- .•..---- ... _------------- .•.._---------------- ... _--_ .._------------------------------------ •.•....•. _----- ..------- .._--------------------_ .._------- ..------------ .._---_ .._------------ .._-- .._-------------_ ...... __ .._-------------_ .._-------------------- ..--------------------------------_ ....------ ..- ... _ .. _---- ..------- ....
Add the amounts on line 5. Enter the total here and on Form 1040A, or Form
1040, line 9a
~

If line 6 is over $1,500,

4
Amount

5

6

ou must com lete Part III.

You must complete this part if you (a) had over $1,500 of taxable interest or ordinary dividends; (b) had a
foreign account; or (e) received a distribution from, or were a grantor of, or a transferor to, a foreign trust.

Part III
Foreign
Accounts
and Trusts

7a

At any time during 2014, did you have a financial interest in or signature authority over a financial
account (such as a bank account, securities account, or brokerage account) located in a foreign
country? See instructions
. .
. , . . . , . . . . .
. . . .
If "Yes," are you required to file FinCEN Form 114, Report of Foreign Bank and Financial
Accounts (FBAR), to report that financial interest or signature authority? See FinCEN Form 114
and its instructions for filing requirements and exceptions to those requirements .
.

(See
instructions on
back.)

b
8

If you are required to file FinCEN Form 114, enter the name of the foreign country where the
financial account is located ~

-------------------- - _---------------- ..---- .._--_ ..------ _-----_ .._--------- .._--------- .

During 2014, did you receive a distribution from, or were you the grantor of, or transferor to, a
foreign trust? If "Yes," you may have to file Form 3520. See instructions on back.

For PapelWork Reduction Act Notice, see your tax return instructions.
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General Instructions
Section references are to the Internal Revenue Code
unless otherwise noted.

Future Developments
For the latest information about developments
related to Schedule B (Form 1040A or 1040) and its
instructions, such as legislation enacted after they
were published, go to www.irs.govlscheduleb.

Purpose of Form
Use Schedule

B if any of the following applies.

• You had over $1,500 of taxable interest or ordinary
dividends.
• You received interest from a seller-financed
mortgage and the buyer used the property as a
personal residence.
• You have accrued interest from a bond.
• You are reporting original issue discount (010) In
an amount less than the amount shown on Form
1099-010.
• You are reducing your interest income on a bond
by the amount of amortizable bond premium.
• You are claiming the exclusion of interest from
series EE or I U.S. savings bonds issued after 1989.
• You received interest or ordinary dividends
nominee.

as a

• You had a financial interest in, or signature
authority over, a financial account in a foreign
country or you received a distribution from, or were
a grantor of, or transferor to, a foreign trust. Part III
oj the schedule has questions about foreign
accounts and trusts.

Specific Instructions

a

You can fist more than one payer on
each entry space for fines 1 and 5, but
be sure to clea,rlY show the amount paid
next to the payer's name. Add the
separate amounts paid by the payers
fisted on an entry space and enter the total in the
"Amount" column. If you stiff need more space, attach
separate statements that are the same size as the
printed schedule. Use the same format as fines 1 and
5, but show your totals on Schedule B. Be sure to put
your name and social security number (SSN) on the
statements and attach them at the end of your return.

TIP

Part I. Interest
Line 1. Report on line 1 all of your taxable interest.
Taxable interest should be shown on your FQrms
1099-INT, Forms 1099-010, or substitute
statements. Include interest from series EE, H, HH,
and I U.S. savings bonds. List each payer's name
and show the amount. Do not report on this line any
tax-exempt interest from box 8 or box 9 of Form
1099-INT. Instead, report the amount from box 8 on
line 8b of Form 1040A or 1040. If an amount is
shown in box 9 of Form 1099-INT, you generally
must report it on line 12 of Form 6251. See the
Instructions for Form 6251 for more details.
Seller-financed
mortgages.
If you sold your
home or other property and the buyer used the
property as a personal residence, list first any
interest the buyer paid you on a mortgage or other
form of selier financing. Be sure to show the buyer's
name, address, and SSN. You must also let the
buyer know your SSN. If you do not show the
buyer's name, address, and SSN, or let the buyer
know your SSN, you may have to pay a $50 penalty.
Nominees. If you received a Form 1099-INT that
incluc;les interest you received as a nominee (that is, in
your name, but the interest actually belongs to
someone else), report the total on line 1. Do this even
if you later distributed some or all of this income to
others. Under your last entry on line 1, put a subtotal
of all interest listed on line 1. Below this subtotal, enter
"Nominee Distribution" and show the total interest
you received as a nominee. Subtract this amount from
the subtotal and enter the result on line 2.

B

If you receiv,ed interest as a nominee,
you must give the actual owner a Form
1099-INT unless the owner is your
spouse. You must also file a Form 1096
and a Form 1099-INT with the IRS. For
more details, see the General Instructions for Certain
Information Returns and the Instructions for Forms
109~-INT and 1099-010.

TIP

Accrued interest. When you buy bonds between
interest payment dates and pay accrued interest to
the seller, this interest is taxable to the seller. If you
received a Form 1099 for interest as a purchaser of a
bond with accrued interest, follow the rules earlier
under Nominees to see how to report the accrued
interest. But identify the amount to be subtracted as
"Accrued Interest."
Original issue discount (010). If you are reporting
010 in an amount less than the amount shown on
Form 1099-010, follow the rules earlier under
Nominees to see how to report the 010. But identify
the amount to be subtracted as "010 Adjustment."
Amortizable bond premium. If you are reducing your
interest income on a bond by the amount of amortizable
bond premium, follow the rules earlier under Nominees
to see how to report the interest. But identify the amount
to be subtracted as "ABP Adjustment."
Line 3.11, during 2014, you cashed series EE or I
U.S. savings bonds issued after 1989 and you paid
qualified higher education expenses for yourself,
your spouse, or your dependents, you may be able
to exclude part or all of the interest on those bonds.
See Form 8815 for details.

Part II. Ordinary Dividends

B

You may have to fife Form 5471 if, in
2014, you were an officer or director of
a foreign corporation. You may also
have to fife Form 5471 if, in 2014; you
owned 10% or more of the total
(a) value of a foreign corporation's stock, or (b)
combined voting power of all classes of a foreign
corporation's stock with voting rights. For details,
see Form 5471 and its instructions.

TIP

Line 5. Report on line 5 all of your ordinary
dividends. This amount should be shown in box 1a
of your Forms 1099-DIV or substitute statements.
List each payer's name and show the amount.
Nominees. If you received a Form 1099-DIV that
includes ordinary dividends you received as a
nominee (that is, in your name, but the ordinary
dividends actually belong to someone else), report
the total on line 5. Do this even if you later
distributed some or all of this income to others.
Under your last entry on line 5, put a subtotal of all
ordinary dividends listed on line 5. Below this
subtotal, enter "Nominee Distribution" and show the
total ordinary dividends you received as a nominee.
Subtract this amount from the subtotal and enter the
result on line 6.
'

B

If you received dividends as a nominee,
you must give the actual owner a Form
1099-DIV unless the owner is your spouse.
You must also file a Form 1096 and a Form
1099-DIV with the IRS. For more
details, see the General Instructions for Certain
Information Retums and the Instructions for Form
1099-DIV.

TIP

Part III. Foreign Accounts and
Trusts

B

Regardless of whether you are required
to fife FinCEN Form 114 (FBAR), you
may be required to fife Form 8938,
Statement of Specified Foreign
Financial Assets, with your income tax
return. Failure to file Form 8938 may result in
penalties and extension of the statute of limitations.
See www.irs.gov/form8938
for more information.

TIP

Line 7a-Question
1. Check the "Yes" box if at any
time during 2014 you had a financial interest in or
signature authority over a financial account located
in a foreign country. See the definitions that follow.
Check the "Yes" box even if you are not required to
file FinCEN Form 114, Report of Foreign Bank and
Financial Accounts (FBAR).

2

Financial account. A financial account includes,
but is not limited to, a securities, brokerage, savings,
demand, checking, deposit, time deposit, or other
account maintained with a financial institution (or
other person performing the services of a financial
institution). A financial account also includes a
commodity futures or options account, an insurance
policy with a cash value (such as a whole life
Insurance policy), an annuity policy with a cash
value, and shares in a mutual fund or similar pooled
fund (that is, a fund that is available to the general
public with a regular net asset value determination
and regular redemptions).
Financial account located in a foreign country •
A financial account is located in a foreign country if
the account is physically located outside of the
United States. For example, an account maintained
with a branch of a United States bank that is
physically located outside of the United States is a
foreign financial account. An account maintained
with a branch of a foreign bank that is physically
located in the United States is not a foreign financial
account.
Signature authority. Signature authority is the
authority of an individual (alone or in conjunction
with another individual) to control the disposition of
assets held in a foreign financial account by direct
communication (whether in writing or otherwise) to
the bank or other financial institution that maintains
the financial account. See the FinCEN Form 114
instructions for exceptions. Do not consider the
exceptions relating to signature authority in
answering Question 1 on 1,Ine7a.
Other definitions.
For definitions of "financial
interest," "United States," and other relevant terms,
see the instructions for FinCEN Form 114.
Line la-Question
2. See FinCEN Fomi 114 and its
instructions to determine whether you must file the
form. Check the "Yes" box if you are required to file
the form; check the "No" box if you are not required
to file the form.
If you checked the "Yes" box to Question 2 on line
7a, FinCEN Form 114 must be electronically filed
with the Financial Crimes Enforcement Network
(FinCEN) at the following website: http://bsaefiling.
fincen.treas.govlmain.html.
Do not attach FinCEN
Form 114 to your tax return. To be considered
timely, FinOEN Form 114 must be received by June
30,2015.

m

If you are required to file FinCEN Form
114 but do not properly do so, you may
•
have to pay a civil penalty up to
.
•
$10,000. A person who wifffully fails to
report an account or provide account
identifying information may be subject to a civil
penalty equal to the greater of $100,000 or 50
percent of the balance in the account at the time of
the violation. Wiffful violations may also be subject to
criminal penalties.

,

Line 7b.lf yoU are required to file FinCEN Form 114,
enter the name of the foreign country or countries in
the space provided on line 7b. Attach a separate
statement if you need more space.
Line 8. If you received
trust, you must provide
this purpose, a loan of
generally is considered
Form 3520 for details.

a distribution from a foreign
additional information. For
cash or marketable securities
to be a distribution. See

If you were the grantor of, or transferor to, a
foreign trust that existed during 2014, you may have
to file Form 3520.
Do not attach Form 3520 to Form 1040. Instead,
file it at the address shown in its instructions.
If you were treated as the owner of a foreign trust
under the grantor trust rules, you are also
responsible for ensuring that the foreign trust files
Form 3520-A. Form 3520-A is due on March 16,
2015, for a calendar year trust. See the instructions
for Form 3520-A for more details.

.

-------------------------------------

8938
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~ Infonnation

about Form 8938 and its separate instructions
~ Attach to your tax return.

.For calendar year 20

If you have attached

continuation

or tax year beginning

statements,

, 20

0

check here
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Statement of Specified Foreign Financial Assets

Form
(Rev. December 2014)

Department of the Treasury
Internal Revenue Service

----------

OMS No. 1545-2195

is at www.irs.govlform8938.
and ending

Number of continuation

Name(s) shown on return

Attachment
Sequence No. 175

, 20

statements

TIN

Foreign Deposit and Custodial

Accounts

Summary

Number of Deposit Accounts (reported on Form 8938) .
Maximum Value of All Deposit Accounts
. . . . .
Number of Custodial Accounts (reported on Form 8938)

$

Maximum Value of All Custodial Accounts . . . . .
Were any forei n de osit or custodial accounts closed durin

$
DYes

Other Foreign Assets Summary
Number of Foreign Assets (reported on Form 8938).

.

.

~

$

Maximum Value of All Assets
. . . . . . . . . .
Were an forei n assets ac uired or sold durin the tax year?

Summary of Tax Items Attributable
(a) Asset Cate 0
1 Foreign Deposit and
Custodial Accounts

1a
1b
1c
1d
1e
1f
1
2a
2b
2c
2d
2e
2f
29

2 Other Foreign Assets

Excepted Specified

b) Tax item
Interest
Dividends
Ro alties
Other income
Gains losses
Deductions
Credits
Interest
Dividends
Ro alties
Other income
Gains losses
Deductions
Credits

to Specified

ONe

0 Yes

ONe

Foreign Financial Assets (see instructions)

(c) Amount reported on
form or schedule

Where reported
(d Form and line
e Schedule and line

$
$

$
$
$
$
$$
$

$

$
$
$
$
Foreign Financial Assets (see instructions)

If you reported specified foreign financial assets on one or more of the following forms, enter the number of such forms filed. You do
not need to include these assets on Form 8938 for the tax year.
1. Number of Forms 3520
4. Number of Forms 8621

Im!I

2. Number of Forms 3520-A
5. Number of Forms 8865

Detailed Information
(see instructions)

3. Number of Forms 5471
6. Number 'of Forms 8891

for Each Foreign Deposit and Custodial Account

Included in the Part I Summary

If ou have more than one account to re ort, attach a continuation statement for each additional account see instructions.
1
Type of accoLjnt
0 Deposit
0 Custodial
2 Account number or other designation
a

0

Check all that app'y

4

c 0 Account jointly owned with spouse
Maximum value of account during tax year.
. . . . . "

5
6

Did you use a foreign currency exchange rate to convert the value of the account into U.S. dollars?
If you answered "Yes" to line 5, com~ lete all that apply.
(a) Foreign currency in which
account is maintained

For Paperwork

Account opened during tax year

b

0

3

dONo

Account closed during tax year
tax item reported in Part III with respect to this asset

$
"

0 Yes

0 No-

(b) Foreign currency exchange rate used to (c) Source of exchange rate used if not from
convert to U.S. dollars
U.S. Treasury Financial Management Service

Reduction Act Notice, see the separate instructions.

Cat. No. 37753A
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Detailed Information for Each Foreign Deposit and Custodial
(see instructions) (continued)

Account

Included in the Part I Summary

7a

Name of financial institution in which account is maintained

b Reserved

8.

Mailing address of financial institution in which account is maintained. Number, street, and room or suite no.

9

City or town, state or province, and country (including postal code)

IIIRIIIi_PAilRIIIlLQAW

~

Detailed Information

for Each "Other Foreign Asset" Included in the Part II Summary (see instructions)

Note. If you reported specified foreign financial assets on Forms 3520, 3520-A, 5471, 8621, 8865, or 8891, you
the assets on Form 8938. You must complete Part IV. See instructionS.

00 not

have to include

If ou have more than one asset to re ort, attach a continuation statement for each' additional asset see instructions.
1
Description of asset
2 Identifying number6r other designation
3
a
b

Complete all that apply. See instructions for reporting of multiple acquisition or disposition dates.
Date asset acquired during tax year, if applicable.
. . . . . '. . . . . . . . . . .
Date asset disposed of during tax year, if applicable.
. . . . . . . . . . . . . . .

c

0

a

0

e

If more than $200,000, list value

4

5
6

Check if asset jointly owned with spouse
d 0 Check if no tax item reported in Part III with respect to this asset
Maximum value of asset during tax year (check box that applies)
.

$0 - $50,000

b

0

.

.

.

.

.

0

c

$50,001 - $100,000
.

.

.

.

$100,001 • $150,000
.

.

.

.

.

.

.

d

0

.

$150,001 - $200,000
$

Did you use a foreign currency exchange rate to convert the value of the asset into U:S. dollars?
If ou answered "Yes" to line 5, com lete all that a I.
(a) Foreign currency in which asset
is denominated

..

0

Yes

0 No

(b) Foreign currency exchange rate used to (e) Source of exchange rate used if not from
convert to U.S. dollars
U.S. Treasury Financial Management Service

7

a
c
d
e
8

City or town, state or province, and country (including postal code)
If asset reported on line 1 is not stock of a foreign entity or an interest in a foreign entity, enter the following information for the
asset.
.
Note. If this asset has more than one issuer or counter party, attach a continuation statement with the same information for each
additional issuer or counterparty (see instructions).

a

Name of issuer or counterparty
Check if information is for

b

Type of issuer or counterparty
(1)0
Individual

_

0

Issuer

(2) 0 Partnership

0

Counterparty

(3) 0 Corporation

d

Check if issuer or counterparty is a
0 U.S. person
0 Foreign person
Mailing address of issuer or counterparty. Number, street, and room or suite no.

e

City or town, state or province, and country (including postal code)

C .

(4)0

Trust

(5)0 Estate

Form

8938
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Page

(Continuation

Statement)

Name(s) shown on return

Identifying number

. Detailed Information
(see instructions)

for Each Foreign Deposit and Custodial Account

0

Deposit

0

Custodial

Included in the Part I Summary

1

Type of account

2 Account number or other designation

3
4
5
6

a 0 Account opened during tax year
b 0 Account closed during tax year
c 0 Account jointly owned with spouse
d. 0 No tax item reported in Part III with respect to this asset
Maximum value of account during tax year.
. . . . . ..
$
Did you use a foreign currency exchange rate to convert the value of the account into U.S. dollars? ..
0 Yes
0 No
If ou answered "Yes" to line 5, com lete all that a I.
(a) Foreign currency in which
(b) Foreign currency exchange rate used to (c) Source of exchange rate used if not from
account is maintained
convert to U.S. dollars
U.S. Treasury Financial Management' Service

7a

Name of financial institution in which account is maintained

Check all that apply

8

b Reserved

. Mailing address of financial institution in which account is maintained. Number, street, and room or suite no.

9

City or town, state or province, and country (including postal COCh3)

1

Description of asset

3
a
b

Complete all that apply. See instructions for reporting of multiple acquisition or disposition dates.
Date aSSet acquired during tax year, if applicable.
. . . . . . . . . . . . . . . .
Date asset disposed of during tax year, if applicable.
. . . '.'
. . . . . . . . . .

c

0

a

0 $0 - $50,000

e

If more than $200,000, list value
. . . . . . . . . . . . . . '.'
.
$
Did you use a foreign currency exchange rate to convert thevalue of the asset into U.S. dollars?
. ..
Yes
0 No
If ou answered "Yes" to line 5, com lete all that a I.
(a) Foreign currency in which asset
(b) Foreign currency exchange rate used to (c) Source of exchange rate used if not from
is denominated
convert to U.S. dollars
U.S. Treasury Financial Management Service

Detailed Information

4

for Each "Other Foreign Asset" Included in the Part II Summary

(see instructions)

2 Identifying number or other designation

Check if asset jointly owned with spouse
d 0 Check if no tax item reported in Part III with respect to this asset
Maximum value of asset during tax year (check box that applies)

b

0 $50,001 - $100;000

c

0 $100,001 - $150,000

d

0 $150,001 - $200,000

o

5
6

a
c
d

If asset reported on line 1 is stock of a foreign entity or an interest in a foreign entit~, en~er.th"ei1tl~lIo~n.~
..,.inforlJ,lation,for the asset.
Name offoreign entity
b Reserved
Type of foreign entity
(1) 0 Partnership
(2) 0 Corporation
(3) 0 Trust
(4) 0 Estate
Mailing address of foreign entity. Number, street, and room or suite no.

e

City or town, state or province, and country (including postal code)

7

---------------

~~.P{$~',,~~~.r
....
)

If asset reported on line 1 is not stock of a foreign entity or an interest in a foreign entity, enter the following information for the
asset.

8
a

Name of issuer orcounterparty
Check if information is for

b

Type of issuer or counterparty
(1) 0 Individual

_

0

Issuer

(2)0 Partnership

0

Counterparty

(3) 0 Corporation

c
d

Check if issuer or counterparty is a
0 U.S. person
0 Foreign person
Mailing address of issuer or counterparty. Number, street, and room or suite no.

e

City or town, state or province, and country (including postal code)

. (5) 0 Estate

(4)0 Trust

Form

8938 (Rev.

12-2014)

AND WILL NOT BE PROCESSED BY FINCEN.
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Report of Foreign Bank and Financial Accounts
,

FlnCEN Form 1140MB

No. 1506-0009

Version Number: 1.0

Effective October 1,2013

The FBAR must be received by the Department of Treasury on or before June 30th of the year
immediately following the calendar year being reported. The June 30th filing date may not be extended.

IMPORTANT: After you have completed this FBAR, you must Sign the Form and Save in order.to activate
the Ready to File button, which will direct you to a page where you can attach and submit your report. Click
Validate to identify missing or incorrectly formatted data at any time during preparation of this report. Click
Print to print a copy of this report for record keeping purposes.

Filing name (e.g.

SMITH FBAR

201311

_

If this report is being filed late,
select the reason for filing late

I

This form should be used to report a financial interest in, signature authority, or other authority over one or more financial accounts in foreign countries, as required by
the Department of the Treasury Regulations 31 CFR 1010.350 . No report is required if the aggregate value of the accounts did not exceed $10,000.

PRIVACY ACT AND PAPERWORK REDUCTION ACT NOTICE
Pursuant to the requirements of Public Law 93-579 (Privacy Act of 1974), notice is hereby given that the authority to collect information on FinCEN 114 in accordance
with 5 USC 552a (e) is Public Law 91-508; 31 USC 5314; 5 USC 301; 31 CFR 1010.350. The principal purpose for collecting the information is to assure maintenance
of reports where such reports or records have a high degree of usefulness in criminal, tax, or regulatory investigations or proceedings. The information collected may
be provided to those officers and employees of any constituent unit of the Department of the Treasury who have a need for the records in the performance of their
duties. The records may be referred to any other department or agency of the United States upon the request of the head of such department or agency for use in a
criminal, tax, or regulatory investigation or proceeding. The information collected may also be provided to appropriate state, local, and foreign law enforcement and
regulatory personnel in the performance of their official duties. Disclosure of this information is mandatory. Civil and criminal penalties, including in certain
circumstances a fine of not more than $500,000 and imprisonment of not more than five years, are provided for failure to file a report, supply information, and for filing
a false 'or fraudulent report. Disclosure of the Social Security number is mandatory. The authority to collect is 31 CFR 1010.350 (formerly 31 CFR 103.24) . The Social
Security number will be used as a means to identify the individual who files the report. The estimated average burden associated with this collection of information is
20 minutes per respondent or record keeper, depending on individual circumstances. Comments regarding the accuracy of this burden estimate, and suggestions for
reducing the burden should be directed to the Financial Crimes Enforcement

Network, P. O. Box 39, Vienna, VA 22183, Attn: Offi.ce of Regulatory

Policy.
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1 This report

Part I

is for calendar

year ended

12/31

~ __ I

0

Amended

Prior Report

BSA Identifier

Filer Information

2 Type of filer

3 U.S. Taxpayer Identification Numberl'-

_

3a TIN type
4 Foreign identification
a Type

I

b Number

I

c Country/Region

____

of issue

I

5 Individual's date of birth

6 Last name or organization's name

7 First name

8' Middle name

8a Suffix

9 Address

10 City

11 State

I

12 ZIP/postal code

I

13 Country/Region

1

-

14a Does the filer have a financial interest in 25 or more financial accounts?

o Yes

Enter number of accounts

1.~#i;~n:::(;,1

If "Yes" is checked do not complete
records of this information

Part II or Part III, but retain

ONo
14b Does the filer have signature authority over but no financial interest in 25 or more financial accounts?

o Yes
o No

Ent~r number of accounts

If "Yes" is checked Complete Part IV items 34 through
I:J~I~ff?jiJf~~;tlwhose
behalf the filer has signature al/thority.

43 for each person on

Page 2 of 7

r.- -----------

--~-------~------.----------------------------------.-------------------------------

I

AND Will NOT BE PROCESSED BY FINCEN.
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I

Part II

Information on Financial Account(s) Owned Separately 1

15 Maximum account value.

of

1

15a Maximum account value unknown

o

16 Type of account

17 Financial institution name
18 Account number or other
designation
19 Address

------

1

20 City

21 State

22 Foreign postal code

23 Countryl
Region

____
____

I
I

Page 3 of?

---------_._---

-_._----~~------------

-----------_._------------------

AND WILL NOT BE PROCESSED BY FINCEN ..
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Part III

Information on Financial Account(s) Owned Jointly 1

of

1

Account Information
15 Maximum account value

15a Maximum account value unknown

o

16 Type of account

17 Financial institution name
18 Account number or other
designation
19 Address

20 City
22 Foreign postal code

~----=====================================

~-----------------___________________

--JI
~II

21 State
23 country/I
Region
~

.

24 Number of joint owners

Principal Joint Owner Information
25 Taxpayer Identification

Number (TIN)

______________

1 25 a TIN type

26 Last name or organization name

27 First name

28 Middle name
28a Suffix
29 Address

30 City

31 State

32 ZIP/postal code

33 Country/
Region

I
--------------

Page4of7

------------------------------_._---_._------------------------_._----_._AND WILL NOT BE PROCESSED BY FINCI;N.
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Part IV

Information on Financial Account(s) Where Filer has Signature or Other Authority
but No financial Interest in the Account(s) 1 of 1

Account Information
15 Maximum account value

15a Maximum account value unknown
1 __

-

16 Type of account

1

17 Financial institution name

I.

18 Account number or other
designation

1

---

1

------

19 Address

o

-

--------------------------------------'--'

20 City

1

-

21 State

22 Foreign postal code

1

-

23 Country/
Region

1

_

Owner Information
34 Last name or organization name

35 Taxpayer Identification Number (TIN)

______________

1

35 a TIN type

_1_.

_

36 First name

37 Middle name

37a Suffix

38 Address

39 City

40 State/territory/province

~

I

41 ZiP/postal code

______

1

42 Country/Region
1

43 Filer's title with this owner

______

1

Page 5 of?

-----------_._._---------------_._----------------._----------------AND WILL NOT BE PROCESSED BY FINCEN.
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Part V

Information on Financial Account(s) Where Filer is Filing a Consolidated Report

1 of 1

Account Information
15 Maximum account value

15a Maximum account value unknown

D

16 Type of account

17 Financial institution name
18 Account number or other
designation
19 Address

20 City

21 State

22 Foreign postal code

23 Co~ntry/
Region
~.

I

_

Owner Information
34 ()rganization

name
-----

35 Taxpayer Identification Number (TIN)

_____________

1

-..1 35 a TINtype

I~

I

38 Address

I

39 City
"----------

__

1

40 State/territory/province

41 ZIP/postal code

42 Country/Region

Page 6 of?

'I
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..

. Signature

44a Click here

D

if this report is completed by a third party.preparer, complete the third party preparer section.

44 Filer signature

45 Filer title

46 Date of signature

Third Party

(Date of signature will be auto-populated

when the report is signed.)

.preparer Use Only

47 Preparer's last name

48 First name

49 Middle namelinitial

50 Check

~

if self employed

51 Preparer's TIN

51a TIN type

52 Contact phone number

52a Extension

53 Firm's name

.

54 Firm's TIN

54a TIN type

55 Address

56 City

57 State

58 ZIP/postal code

59 Country/Region

Page? of?
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Exhibit D

This is Exhibit D referred to in the Affidavit of John P. Steines sworn before me on July 1,2015.

SWORN before me'at the city of New York, in the State of New York, this first day of July,
2015.

,.
. FORM 52.2 - Rule 522
Court File No.: T-1736 ..14

FEDERAL COURT

BETWEEN:
VIRGINIA

HILLIS and GWENDOL VN LOUISE DEEGAN
PLAINTIFFS
"and

THE ATTORNEY GENERAL OF CANADA and THE MINISTER OF
NATIONAL REVENUE
DEFENDANTS

CERTIFICATE CONCERNING CODE OF CONDUCT FOR EXPERT WITNESSES
)

I, John P. Steines .Jr., having been named as an expert witness by the Defendants, certify that I
have read the Code of Conduct for Expert Witnesses set out in the schedule to the Federal
Courls Rules and agree to be bound by it.

New York University School of Law
40 Washington Square South
New York, New York 10012

USA
Tel.:

(212) 998-6167
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(Rule 52))
CODE OF CONDUCT FOR EXPERT WITNESSES
GENERAL DUTY TO THE COURT

1. An expelt witness named to provide a report for use as evidence, or to testify in a
proceeding, has an overriding duty toassisl the Court impartially on matters relevant to his or
her area ofexpeliise.
2. This duty overrides any duty to a party to the proceeding, including the pel'son retaining
the expert witl1ess. An expert is to be independent and objective. An expett is not an advocate
for a party.
'
EXPERTS' REPORTS

I

3. An expeli's report submitted as an affidavit or statement referred to in rule 52.2 of the
Federal ('Duris Rules shall include
(0) a statement of the issues addressed in the report;

(7))a description of the qualifications of the expert on the issues addressed in the
report;
(c) the expert's current

curriculum vitae attached to the report as a schedule;

(d) the facts and assumptions on vvhiyh the opinions in the report are based; in that
regard, a letter of instruct inns, if any, may be attached to the report as a schedule;
(e) a summary of the opinions expressed;

(j) in the case of a report that is pi"bvided in' response to another expert's report, an
indication of the points of agreement and of disagreement with the other expert's
opinions;
(g) the reasons fol' each opinion expressed;

(11) any Iiterature ol'other materials specifically relied
opiniol18;

all

in support of the

(i) a summary of the methodology used, including any examinations, tests or other
investigations on which the expert has relied, including details of the
qualifications ofthe person who carried them out, and whether a representative of
any other paJty Was present;
(j) any caveats or qualifications necessary to render the report complete and
accurate, including those relating to any insufficiency of data or research and an
indication of any matters that fall outside the expert's field of expeltise; and

-5(k) particulars of any aspect of the expelt's relationship with a pal1y to the
proceeding or the subject matter of his or her proposed evidence that might affect
his 01' hCl"duty to the Coutt.

4. An expert witness must report without delay to persons in receipt of the rep011 any

material changes affecting the expelt's qualifications at the opinions expressed or the data
contained in the l'eport.
EXPERT CONFERENCES

5. An expert witness who is ordered by the COlL}'t
to confer with another expert witness

must exercise independent, impartial and objective judgment on the issues
addressed; and
.

(a)

(b) must endeavour to clarify with the other expeli witness the points on whiCh

they agree and the points on which their views diner.
SOR/201 0-176, s. 13.
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Court File No.: T-1736-14

FEDERAL COURT
BETWEEN:

VIRGINIA HILLIS and GWENDOLYN LOUISE DEEGAN
Plaintiff
and

THE ATTORNEY GENERAL OF CANADA and THE MINISTER OF
NATIONAL REVENUE
Defendant

AFFIDAVIT OF SUE MURRAY
,

..
I, Sue Murray, Director, Competent Authority Services Division, International'
and Large Business Directorate, Compliance Programs Branch, Canada Revenue
Agency, of the City of Ottawa, in the Province of Ontario, SWEAR THAT:

1.

I am Director, of the Competent Authority Services Division of the Canada

Revenue Agency ("CRA"), in Ottawa, Ontario, and as such I have personal
knowledge of the matters deposed to in this affidavit.

The eRA 's role in administering exchanges (!f information

2.

The CRA's statutory mandate is to administer and enforce a wide range of

federal tax legislation, including the Income Tax Act, RSC 1985, c. 1 (5TI1 Supp.).
The Minister of National Revenue (the "Minister") is responsible for administering

48

-2 and enforcing the Income Tax Act, and the CRA has the authority to exercise all the
powers and to perform all the duties of the Minister under that Act.

3.

The CRA's authority to administer and enforce the Income Tax Act includes the

responsibility to administer Canada's compliance with its network of bilateral tax
conventions and other international tax agreements, including those agreements that
touch on information exchange among .lax authorities.

As of June 22, 2015, 92

bilateral tax conventions, 22 tax information exchange agreements,

the 2014

Intergovernmental Agreement with the United States respecting compliance with the
Foreign Account Tax Compliance Act (the "IGA"),l and the Convention on Mutual
Assistance in Tax Matters were in force in Canada (collectively, the "International
Tax Agreements").

,4.

International Tax Agreements contemplate that administrative functions to be

performed under the agreements are the responsibility of each signatory's "competent
authority".

In Canada, the competent authority is the Minister or her authorized

representative. In practice, the functions of the competent authority are performed by
officials within the CRA, with a select number of individual CRA officers being
formally delegated the powers of "competent authority".

5.

The CRA's competent authority functions are administered by two branches:

the Compliance Programs Branch (CPB) and the Legislative Policy and Regulatory
Affairs Branch (LPRAB). eRA competent authority officials also consult with tax
policy officials at the Department of Finance if they seek guidance on treaty or tax
policy matters that is needed to inform their administration of International Tax
Agreements.

1 The full name of the Intergovernmental Agreement is the Agreement Between the
Government of Canada and the Government of the United States of America to
Improve International Tax Compliance Through Enhanced Exchange of Information
Under the Convention Between Canada and the United States of America with
respect to Taxes on Income and on Capital, signed February 5, 2014.

49

-3The eRA's role in administering exchanges of information pursuant to bilateral tax
conventions

6.

Treaty-based

function.

exchange of information is a distinct competent authority

A dedicated section within the Competent Authority Services Division

administers the CRA's exchange of information program.

That section is the

Exchange of Information Services (EOl section). The EOl section is mandated to
coordinate exchanges of information and other related activities with Canada's treaty
partners.

7.

The EOI section is responsible for exchanges of information on request,

spontaneous

and automatic information exchanges, requests for assistance in

collection, and other activities. The EOI section handles over 1,200 exchanges per
year.

One exchange may contain information on more than one taxpayer (for

example one automatic exchange may contain information on over 1,000 taxpayers).

8.

The director of the Competent Authority Services Division has been authorized

by the Minister of National Revenue to act as competent authority.

As such, the

director of the Competent Authority Services Division has been delegated specific
competent authority powers.

The eRA exchanges taxpayer information with the

competent authorities of Canada's treaty partners pursuant to those powers.

In all

cases of transmission of information from Canada to a treaty partner, an officer of the
EOI section prepares the documents that are to bc sent to the treaty partners. Each
page of the documents will either be stamped or contain the following information on
the bottom of the pdf. document: "This information is furnished under the provisions
of an income tax treaty with a foreign government. Its use and disclosure must be
governed by the provisions of that treaty".

The package of documents is then

reviewed by the EOI manager to ensure that it falls within the parametersof'the
applicable treaty. The exchange

IS

then made under cover of a letter signed by the

director of Competent Authority Services Division.

so

-4-

9.

In discharging its duties, the CRA's EOI program operates under policies,

procedures and other standards to ensure that taxpayer information is handled
appropriately

and is exchanged in accordance

with the terms of Canada's

International Tax Agreements.

10.

The CRA is not authorized to exchange taxpayer information unless the

exchange is authorized under Canadian law and the International Tax Agreements are
fully implemented such that its EOI provisions are in forc~.

The eRA!s

approach

to the

'~f'oreseeably relevant"

'.
exchange under bilateral tax conventions

11.

standard

for

infiJrmalion

The unauthorized disclosure of taxpayer information - whether to a foreign

competent authority or otherwise - is contrary to CRA's legal ohligation to protect
taxpayer rights to privacy and confidentiality.

As such, before engaging in an

information e'xchange pursuant to a bilateral tax convention, Canadian competent
authority must verify that the information can and ought to be disclosed to a treaty
partner.

12.

Canada's bilateral tax conventions adopt a standard of "foreseeable relevance"

for exchanges of tax information with treaty partners. Canadian competent authority
may refuse an information request from a treaty partner that has no foreseeable
relevance to the carrying out of the provisions of the particular convention or to the
administration or enforcement of the domestic tax laws of the requesting State. The
"foreseeable relevance" standard derives from the OECD Model Tax Convention.
upon which Canada's bilateral tax conventions are based.

In the context of the

Canada-US Tax Convention, the standard is expressed in terms of information that
"may be relevant".

Canadian competent authority interprets the "may be relevant"

standard in the Canada-US Tax Convention as being identical to the "foreseeably
relevant" standard in the OECD ModeJ.

51

-5 13.

The CRA administers

Canada's

bjlateral tax conventions

on the understanding

that they allow for the automatic and routine exchange of bulk taxpayer information
in addition to exchanges

in response to specific requests from our treaty partners anq

spontaneous

exchanges.

Further,

the CRA

administers

conventions

on the basis that the "foreseeably

Canada's

relevant"

bilateral

tax

and "may be relevant"

standards apply to all three lypes of information exchange, and CRA ensures that the
automatic

and routine exchange of taxpayer information

does meet the standard of

foreseeable relevance.

14.

The CRA has no knowledge, or reason to helieve, that any of our treaty partners

disagree with this understanding
CRA receives significant

of Canada's

amounts of data automatically

have a similar understanding.

The CRAis

competent

through

authority

authority

officials

discussiol1s and international

oftheOECD

Information
discussing

transparency

GECD members.

from our treaty partners that

participation

meetings

at formal

for, or

Those gatherings include events such as
and Exchange

The Giobal Forum is a multilateral

and exchange

competent

of tax offIcials responsible

and the Global Forum on Transparency

for Tax Purposes.

In fact, the

in regular contact with various foreign

regular

familiar with, competent authority functions.
meetings

bilateral tax conventions.

of tax information

framework

of
for

among GECD and non-

Il was formed in 2000 and currently comprises over] 25 member

States.

IS:

The CRA's administration

of the "foreseeably

standards in the context of excha~ge of information
the OECD's
has

Model Tax Convention.

published

interpretation

an

observation

of the "forcseeably

exchanges of information.

relevant" and "may be relevant"
accords with the Commentary

to

I am not aware that any GECD member State
questioning

or

rejecting

the

Col11mentary's

relevant" standard and how it applies to automatic

50
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L..

The current administration of automatic information exchange

16.

Canada engages in automatic

partners.

exchanges

is a good candidate

for automatic

whether the treaty partner's tax administration
taxpayer

rights and confidentiality

provide similar information

treaty

including

insti'tutions,

systems are programmed
which

automatic

Canada

exchange,

exchange,

such as

information,

and whether

they can

to Canada.

on information

financial

information

has a good track record with respect to

of taxpayer

The EOr section sends information

based on addresses

with

with numerous

The CRA considers a number of factors when deciding whether a particular

treaty partner

17.

of information

to Canada's

automatic

exchange

slips that are filed electronically

with the CRA.

partners

by payers,

On an annual basis, the CRA's

to extract information with payee addresses in the countries

exchanges

information

automatically.

Before

sending

an

the assigned officer and the manager of the EOI section ensure

that the data being sent contain the appropriate
views the information

as foreseeably

Residence Country code.

relevant to the administration

of the applicable

treaty or of the domestic tax laws of the treaty partner if the information
.

The CRA

slips inelicate
-

that a taxpayer has an address in the receiving treaty partner.

18.

In exercising

its competent

authority power to exchange taxpayer information

with a treaty partner, the CRA does not consider whether a Canadian taxpayer whose
information

is subject to exchange - whether automatic or other exchange

have an impact on a tax liability in the receiving State.
any of Canada's
pre-condition,
impossible

bilateral tax conventions
to the exchange

- would

The CRA does not interpret

as making that fact relevant, or a necessary

of information.

Furtherinore,

in practice

it is

to establish whether there would be any impact on a tax liability in the

receiving State for a taxpayer identified in a proposed exchange of information.
CRA would have to know all of the treaty partner's
facts relating

to each particular

taxpayer's

The

domestic tax laws and all of the

tax situation under those laws for each

taxation year. The CRA does not possess. that information;

nor does the CRA have

a

53
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mandate to obtain it. Further, the CRA does not have the mandate or expertise to
interpret and apply Canada's treaty partners' domestic tax laws as would be required
to undertake this analysis.

The utility of automatic information exchange for a tax administration

19.

The CRA believes that it has derived significant benefits from its automatic

exchange of information program, including:

a) additional revenues realized from matching information received
through automatic exchange with information reported by Canadian
taxpayers to detect non-compliance;

b) improved compliance of taxpayers that have foreign-sourcedincome;

c) prevention of tax avoidance and evasion; and

d) an overall deterrent effect on potentially non-compliant taxpayers.

20.

Bulk data that is currently automatically exchanged and received by the CRA

from treaty partners contains information related to pensions, interest, dividends,
employment income, capital gains and other types of income. The information is sent
to Canada by virtue of the sending country having grounds to believe that the
taxpayers identified by their screening tools are Canadian residents for tax purposes,
such as the taxpayer having an address in Canad~. That information is relevant to the
administration of Canadian tax laws in view of Canada's interest in ensuring that
Canadian residents report and pay tax on their worldwide income as required by the
Income Tax Act. In addition, information from foreign jurisdictions is not typically
available to the CRA. Treaty-based exchanges provide access to foreign third-party
information, which is a valuable tool for deterring and detecting under-reporting of

5 tJ1r

.8income, the failure to reporf income; or other failures to comply with reporting

anci

other tax obliga:t~ons ..

21.

Receiving

financialtnformation

from

a foreign jurisdiction

about individuals

who are, or who display indicia of being tax residents is useful to a tax administrator
even if the information
.for all taxpayers
assists

does not lead to increased tax liabilities in the receiving State

identified.

Information

the CRA with its offshore

development,

that the CRA receives from treaty partners

compliance

work,

risk assessment,

workload

trend analysis and other matters relevant to ensuring compliance

with

Canada's tax laws.

22.

IRS officials

have communicated

to CRA officials

that the information

that

Canada ~ill exchange with the US pursuant to the IGA will be highly relevant to the
administration
experience

of US domestic

with exchanging

tax laws for similar

information

doubt this IRS assertion.

SWORN before me at the City of Ottawa,
in the Province of Ontario, this S~day of

}wf?.<

.,2015.

Commissioner for Taking Affidavits
i in Ontario

reasonS.

with treaty partners,

Given

the eRA's

I have no reason to

l,.

;:;
Court File No.: T-1736-14
FEDERAL COURT

BETWEEN:
VIRGINIA HILLIS and GWENDOLYN LOUISE DEEGAN
Plaintiff
and

THE ATTORNEY GENERAL OF CANADA and THE MINISTER OF
NATIONAL REVENUE
Defendant

AFFIDAVIT OF STEPHANIE SMITH

I, Stephanie Smith, S(!nior Chief, Tax Treaties Section, at the Tax Legislation
Division of the Tax Policy Branch of the Department pf Finance Canada, of the City
of Ottawa, in the Province of Ontario, SWEAR THAT:

1.

I am the Senior Chief, Tax Treaties Section, at the Tax Legislation Division of

the Tax Policy Branch of the Department of Finance Canada, in the Province of
Ontario and as such have personal knowledge of the matters deposed to in this
affidavit, except where those matters are stated to be based on information and belief,
in which case I believe them to be true.
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- 2Automatic Exchange of Information

2. Taxation authorities worldwide exchange information.

Information exchanges

can be classified in three categories: exchange upon request, spontaneous information
exchange, and automatic exchange of information.

3. Exchange upon request involves the sharing of information in response to a
specific request for information about one or more particular taxpayers whose
compliance status the requesting taxation authority has decided to examine.

4. Spontaneous information exchange involves disclosure of information in the
possession of one taxation authority that may be of interest to another taxation
authority, in the absence of a specific request for such information.

S. Automatic

exchange of information

involves the systematic and periodic

transmission of bulk taxpayer information from one country to another. Information
that is exchanged automatically is normally collected in the source country on a
routine basis.

6. Automatic exchange of information is valuable because of its usefulness in
conducting risk assessment and in identifying taxpayers with potential compliance
issues.' Specifically, by cross-referencing bulk information received from a foreign
jurisdiction

with domestic reporting received, possible inconsistencies

can be

identified for further investigation. Automatic exchange of information also has an
important effect in terms of promoting compliance and deterring non-compliance.
Information exchange on request, in contrast, is useful to verify compliance or
conduct an audit when a specific taxpayer has already been identified as potentially
non-compliant; however, it is necessarily limited because the requesting taxation
authority must have some knowledge of a taxpayer's potential non-compliance before
making the request.

r(

JJ

-37. The Model Tax Convention on Income and on Capital of the Organisation for
Economic Co-operation and Development (the "GECD Model") allows all three
forms of exchange - upon request, spontaneous and automatic. More specifically, the
possibility of exchanging information on an automatic basis under the Article on
exchange of information has been recognized in the Commentary to the OECD
Model since the original publication of the GECD Model in 1977.1 am not aware of
any GECD member country having registered an observation to the Commentary
excluding automatic exchange from the application of the OECD exchange of
information provisions, nor has a non-member published a position to that effect.

8. Canada has a network of 92 bilateral tax conventions (in force). All of these
conventions include exchange of information provisions that are based on the OECD
Model.

9. Existing

automatic

exchange

of information

regimes

demonstrate

their

widespread use and acceptance. Moreover, there has been significant growth in the
multilateral context in recent years regarding automatic information exchange. These
developments are outlined below.

Existing Automatic Exchange of Information Practices

Canada-US Tax Treaty

10. In accordance with Article XXVII of the Convention Between the United States
and Canada with Respect to Taxes on Income and Capital (the "Convention").
Convention, the exchange of information for tax purpose is authorized, including on
an automatic basis.
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-4 Automatic Exchange of Information under European Union Savings Directive

11. Automatic exchange of information was introduced in the European Union
through the Savings Directive, which was adopted on June 3, 2003 and became
applicable on July 1, 2005. Under this directive, Member states conunitted to
automatically exchange information with each other regarding the interest that nonresidents receive from savings in their territory.

Member states could, in lieu of

participating in information sharing, pay a withholding tax to the investor's state of
residence. Only three Member states opted for this alternative (Austria, Belgium and
Luxembourg).

12. In March 2014, all 28 Member states of the European Union agreed to a revised
Savings Directive. An important result of this revision was that every Member state
committed to automatically exchange information in respect of savings income. In
October 2014, all 28 member states of the European Union agreed to a revised
Administrative Cooperation Directive, authorizing automatic information sharing in
relation to a wide range of income categories. Effective since January 1, 2015, the
Directive provides for mandatory automatic exchange of information in respect of
employment income, director's fees, certain life insurance products, pensions, and
ownership of and income from immovable property. Starting January 1, 2017, the
Directive will also bring within the scope of the automatic exchange of information
interest, dividends and similar types of income, gross proceeds from the sale. of
financial assets and other income, and account balances.

!

.5.
Growth of Automatic Exchange of Informatio1!

International Consensus on Automatic Information Sharing as the New Standard
13. Canada has been an active participant in the work to develop new standards for
automatic exchange of information through the GECD and other multilateral
organizations like the G7 and G20.

14. The multilateral Convention on Mutual Administrative Assistance in Tax Matters
was developed jointly by the OECD and the Council of Europe in 1988 and amended
by Protocol in 2010 (the "Multilateral Convention").

Article 6 of the Multilateral

Convention specifically provides for the automatic exchange of information in
taxation matters.

Attached to this affidavit as Exhibit "A" is a true copy of the

Multilateral Convention.

15. On April 19, 2013, the Finance Ministers and Central Bank Governors of the
Group of Twenty ("G20") nations (Argentina, Australia, Brazil, Canada, China,
France, Germany, India, Indonesia, Italy, Japan, Republic of Korea, Mexico, Russia,
Saudi Arabia, South Africa, Turkey, the United Kingdom, the United States and the
European Union) issued a communique setting out an expectation that automatic
exchange of information on tax matters will become the new standard. Attached to
this affidavit as Exhibit "8" is a true copy of the April 19, 2013 communique.

16. On June 18, 2013, the leaders of the Group of Eight ("G8") nations (Canada,
France, Germany, Italy, Japan, Russia, the United Kingdom, the United States, and
the European Union) released the Lough Erne Declaration which calls for tax

i

t

I

,.

.6-

authorities across the world to automatically share information to fight tax evasion.
Attached to this affidavit as Exhibit "C"is

a true copy of the 2013 Lough Erne

Declaration.

17. On July 20,2013, the Finance Ministers and Central Bank Governors of the G20
issued a communique committing to the automatic exchange of taxation information
as a global standard, and announced full support for the work of the OEeD 'and G20
nations aimed at setting a single global standard for the automatic exchange of tax
information. Attached to this affidavit as Exhibit "D" is a true copy of the July 20,
2013 Communique.

18. On September 6, 2013, the leaders of the G20 issued a Leaders Declaration
setting out a commitment to automatic exchange of taxation information. Attached to
this affidavit as Exhibit "E" is a true copy of the September 6, 2013 Leaders
Declaration.

19. On February 23,2014, the Finance Ministers and Central Bank Governors of the
G20 issued a communique endorsing a common reporting standard for the automatic
exchange of taxation information. Attached to this affidavit as Exhibit "F" is a true
copy of the February 23,2014 communique.

20. On July 21, 2014, the OECD issued a report entitled "Standard for Automatic
Exchange of Financial Account Information: Common Reporting Standard", which
explains and sets out the Common Reporting Standard, a model for the automatic

1
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sharing of information for tax enforcement PUIposes. The Common Reporting
Standard draws extensively on the intergovernmental approach to implementing the
U.S. FATCA regime. Attached to this affidavit a:sExhibit "G" is a true copy of that
OECD report.

21. At its meeting in October 2014, the Global Forum on Transparency and Exchange
of Information for Tax PUtposes endorsed the new automatic exchange of information
standard (the "Common Reporting Standard»). The Global Forum currently has over
125 members.

As of March 18, 2015 over 90 jurisdictions have committed to

implement the Common Reporting Standard with the first exchanges taking place in
2017 or 2018.

Attached to this affidavit as Exhibit "H" is a true copy of the

Statement of Outcomes of the October 2014 meeting of the Global Forum. Attached
as Exhibit "I" is a true copy of a list of the over 90 jurisdictions that have committed
to implement the Common Reporting Standard, as of March 18,2015.

;!
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-822. A total of 61 jurisdictions have signed a Multilateral Competent Authority
Agreement based on Article 6 of the Multilateral Convention (the "Multilateral
Agreement") to automatically exchange information in accordance with the Common
Reporting Standard.

Canada signed the Multilateral Agreement in June 2015.

Attached as Exhibit "J" is a true copy of the Multilateral Agreement.

Attached as

Exhibit "K" is a true copy of a list of the 61 signatories to the Multilateral
Agreement as of June 4,2015.
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Preamble
The member States of the Council of Europe and the member countries of the Organisation
for EcOnomic Co-operation and Development (OECD), signatories of this Convention,
Considering that the development of international movement of persons, capital, goods and
services -although
highly beneficial in itself - has increased the possibilities of tax
avoidance and evasion and therefore requires increasing co-operation among tax
authorities;
Welcoming the various efforts made in recent years to combat tax avoidance and tax
evasion on an international level, whether bilaterally or multilaterally;
Considering that a co-ordinated effort between. States is necessary in order to foster all
forms of administrative assistance in matters concerning taxes of any kind whilst at the
same time ensuring.adequate protection of the rights of taxpayers;
Recognising that international co-operation can play an important part in facilitating the
proper determination of tax liabilities and in helping the taxpayer to secure his rights;
Considering that fundamental principles entitling every person to have his rights and
obligations determined in accordance with a proper legal procedure should be recognised
as applying to tax matters in all States and that States should endeavour to protect the
legitimate interests of taxpayers, including appropriate protection against discrimination
and double taxation;
Convinced therefore that States should carry out measures or supply information. having
regard to the necessity of protecting the confidentiality of information. and taking account
of international instruments for the protection of privacy and flows of pet'fional data;
Considering that a new co-operative environment has emerged and that it is desirable that a
multilateral instrument is made available to allow the widest number of States to obtain the
benefits of the new co-operative environment and at the same time implement the highest
international standards of co-operation in the tax field;
Desiring to conclude a convention on mutual administrative assistance in tax matters,
Have agreed as follows:

Chapter I - Scope of the Convention
Article 1 - Object of the Convention and persons covered
The Parties shall, subject to the provisions of Chapter IV, provide administrative assistance
to each other in tax matters. Such assistance may involve, where appropriate, measures
taken by judicial bodies.
2

Such administrative assistance shall comprise:
a

3

exchange of information, including simultaneous tax examinations and participation in
tax examinations abroad;

b

assistance in recovery, including measures of conservancy; and

c

service of documents.

A Party shall provide administrative assistance whether the person affected is a resident or
national of a Party or of any other State.
Article 2 - Taxes covered
This Convention shall apply:
a

to the following taxes:
taxes on income or profits,
ii

taxes on capital gains which are imposed separately from the tax on income or
profits,

iii

taxes on net wealth,

imposed on behalf of a Party; and
b

to the following taxes:
taxes on income, profits, capital gains or net wealth which are imposed on behalf
of political subdivisions or local authorities of a Party,
ii

compulsory social security contributions payable to general government or to
social security institutions established under public law, and

iii

taxes in other categories, except customs duties, imposed on behalf of a Party,
namely:
A.

estate, inheritance or gift taxes,
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B.

taxes on immovable property,

C.

general consumption taxes, such as value added or sales taxes,

D.

specific taxes on goods and services such as excise taxes,

E.

taxes on the use or ownership of motor vehicles,

F.

taxes on the use or ownership of movable property other than motor
vehicles,

G.

any other taxes;

taxes in categories referred to in sub-paragraph iii. above which are imposed on
behalf of political subdivisions or local authorities of a Party.

2

The existing taxes to which the Convention shall apply are listed in Annex A in the
categories referred to in paragraph 1.

3

The Parties shall notify the Secretary General of the Council of Europe or the Secretary
General of OECD (hereinafter referred to as the "Depositaries") of any change to be made to
Annex A as a result of a modification of the list mentioned in paragraph 2; Such change
shall take effect on the first day of the month following the expiration of a period of three
months after the date of receipt of such notification by the Depositary.

4

The Convention shall also apply, as from their adoption, to any identical or substantially
similar taxes which are imposed in a Contracting State after the entry .into force of the
Convention in respect of that Party in addition to or in place of the existing taxes listed in
Annex A and, in that event, the Party concerned shall notify one of the Depositaries of the
adoption of the tax in question.

Chapter II - General definitions
Article 3 - Definitions
For the purposes of this Convention, unless the context otherwise requires:
a

the terms "applicant State" and "requested State" mean respectively any Party
applying for administrative assistance in tax matters and any Party requested to
provide such assistance;

b

the term "tax" means any tax or social security contribution to which the Convention
applies pursuant to Article 2;

c

the term "tax claim" means any amount of tax, as well as interest thereon, related
administrative fines and costs incidental to recovery, which are owed and not yet paid;

6" '7,
,;

d

the term "competent authority" means the persons and authorities listed in Annex Bi

e

the term "nationals" in relation to a Party means:
all individuals possessing the nationality of that Party, and
ii

all legal persons, partnerships, associations and other entities deriving their status
as such from the laws in force in that Party.

For each Party that has made a declaration for that purpose, the terms used above will be
understood as defined in Annex C.
2

As regards the application of the Convention by a Party, any term not defined therein shall,
unless the context otherwise requires, have the meaning which it has under the law of that
Party concerning the taxes covered by the Convention.

3

The Parties shall notify one of the Depositaries of any change to be made to Annexes B
and C. Such change shall take effect on the first day of the month following the expiration
of a period of three months after the date of receipt of such notification by the Depositary in
question.

Chapter ill - Forms of assistance
Section I - Exchange of information
Article 4 - General provision
1

The Parties shall exchange any information, in particular as provided in this section, that is
foreseeably relevant for the administration or enforcement of their domestic laws
concerning the taxes covered by this Convention.

2

Deleted.

3

Any Party may, by a declaration addressed to one of the Depositaries, indicate that,
according to its internal legislation, its authorities may inform its resident or national before
transmitting information concerning him, in conformity with Articles 5 and 7.
Article 5 - Exchange of information on request
At the request of the applicant State, the requested State shall provide the applicant State
with any information referred to in Article 4 which concerns particular persons or
transactions.

2

If the information available in the tax files of the requested State is not sufficient to enable it
to comply with the request for information, that State shall take all relevant measures to
provide the applicant State with the information requested.

!1
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Article 6 - Automatic exchange of inform~tion
With respect to categories of cases and in accordance with procedures which they shall
determine by mutual agreement, two or more Parties shall automatically exchange the
information referred to in Article 4.
Article 7 - Spontaneous exchange of information
A Party shall, without prior request, forward to another Party information of which it has
knowledge in the following circumstances:

2

a

the first-mentioned Party has grounds for supposing that there may be a loss of tax in
the other Party;

b

a person liable to tax obtains a reduction in or an exemption from tax in the firstmentioned Party which would give rise to an increase in tax or to liability to tax in the
other Party;

c

business dealings between a person liable to tax in a Party and a person liable to tax in
another Party are conducted through one or more countries in such a way that a
saving in tax may result in one or the other Party or in both;

d

a Party has grounds for supposing that a saving of tax may result from artificial
transfers of profits within groups of enterprises;

e

information forwarded to the first-mentioned Party by the other Party has enabled
information to be obtained which may be relevant in assessing liability to tax in the
latter Party.

Each Party shall take such measures and implement such procedures as are necessary to
ensure that information described in paragraph 1 will be made available for transmission to
another Party.
Article 8 - Simultaneous tax examinations
At the request of one of them, two or more Parties shall consult together for the purposes of
determining cases and procedures for simultaneous tax examinations. Each Party involved
shall decide whether or not it wishes to participate in a particular simultaneous tax
examination.

2

For the purposes of this Convention, a simultaneous tax examination means an arrangement
between two or more Parties to examine simultaneously, each in its own territory, the tax
affairs of a person or persons in which they have a common or related interest, with a view
to exchanging any relevant information which they so obtain.
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Article 9 - Tax examinations abroad
At the request of the competent authority of the applicant State, the competent authority of
the requested State may allow representatives of the competent authority of the applicant
State to be present at the appropriate part of a tax examination in the requested State.
2

If the request is acceded to, the competent authority of the requested State shall, as soon as
possible, notify the competent authority of the applicant State about the time and place of
the examination, the authority or official designated to carry out the examination and the
procedures and conditions required by the requested State for the conduct of the
examination. All decisions with respect to the conduct of the tax examination shall be made
by the requested State.

3

A Party may inform one of the Depositaries of its intention not to accept, as a general rule,
such requests as are referred to in paragraph 1. Such a declaration may be made or
withdrawn at any time.
Article 10 - Conflicting information
If a Party receives from another Party information about a person's tax affairs which appears
to it to conflict with information in its possession, it shall so advise the Party which has
provided the information.

Section II - Assistance in recovery
Article 11 - Recovery of tax claims
At the request of the applicant State, the requested State shall, subject to the provisions of
Articles 14 and 15, take the necessary steps to recover tax claims of the first-mentioned State
as if they were its own tax claims.
2

The provision of paragraph 1 shall apply only to tax claims which form the subject of an
instrument permitting their enforcement in the applicant State and, unless otherwise agreed
between the Parties concerned, which are not contested.
However, where the claim is against a person who is not a resident of the applicant State,
paragraph 1 shall only apply, unless otherwise agreed between the Parties concerned,
where the claim may no longer be contested.

3

The obligation to provide assistance in the recovery of tax claims concerning a deceased
person or his estate, is limited to the value of the estate or of the property acquired by each
beneficiary ofthe estate, according to whether the claim is to be recovered from the estate or
from the beneficiaries thereof.
Article 12- Measures of conservancy
At the request of the applicant State, the requested State shall, with a view to the recovery of
an amount of tax, take measures of conservancy even if the claim is contested or is not yet
the subject of an instrument permitting enforcement.
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Article 13 - Documents accompanying the request
The request for administrative assistance under this section shall be accompanied by:

2

a

a declaration that the tax claim concerns a tax covered by the Convention and, in the
case of recovery that, subject to paragraph 2 of Article II, the tax claim is not or may
not be contested,

b

an official copy of the instrument permitting enforcement in the applicant State, and

c:

any other document required for recovery or.measures of conservancy.

The instrument permitting enforcement in the applicant State shall, where appropriate and
in accordance with the provisions in force in the requested State, be accepted, recognised,
supplemented or replaced as soon as possible after the date of the receipt of the request for
assistance, by an instrument permitting enforcement in the latter State.
Article 14 - Time limits
,
Questions concerning any period beyond which a tax claim cannot be enforced shall be
govemed by the law of the applicant State. The request for assistance shall give particulars
concerning that period.

2

Acts of recovery carried out by the requested State in pursuance of a request for assistance,
which, according to the laws of that State, would have the effect of suspending or
interrupting the period mentioned in paragraph I, shall also have this effect wider the laws
of the applicant State. The requested State shall inform the applicant State about such acts.

3

In any case, the requested State is not obliged to comply with a request for assistance which
is submitted after a period of 15 years from the date of the original instrument permitting
enforcement.
Article 15 - Priority
The tax claim in the recovery of which assistance is provided shall not have in the requested
State any priority specially accorded to the tax claims of that State even if the recovery
procedure used is the one applicable to its own tax claims.
Article 16 - Deferral of payment
The requested State may allow deferral of payment or payment by instalments if its laws or
admiriistrative practice permit it to do so in similar circumstances, but shall first inform the
applicant State.
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Section III - Service of documents
Article 17 - Service of documents
At the request of the applicant State, the requested State shall serve upon the addressee
documents, including those relating to judicial decisions, which emanate from the applicant
State and which relate to a tax covered by this Convention.
2

The requested State shall effect service of documents:
a

by a method prescribed by its domestic laws for the service of documents of a
substantially similar nature;

b

to the extent possible, by a particular method requested by the applicant State or the
closest to such method available under its own laws.

3

A Party may effect service of documents directly through the post on a person within the
territory of another Party.

4

Nothing in the Convention shall be construed as invalidating any service of documents by a
Party in accordance with its laws.

5

When a document is served in accordance with this article, it need not be accompanied by a
translation. However, where it is satisfied that the addressee cannot understand the
language of the document, the requested State shall arrange to have it translated into or a
summary drafted in its or one of its official languages. Alternatively, it may ask the
applicant State to have the document either translated into or accompanied by a summary
in one of the official languages of the requested State, the Council of Europe or the GECD.

Chapter IV - Provisions relating to all forms of assistance
Article 18 - Information to be provided by the applicant State
1

A request for assistance shall indicate where appropriate:
a

the authority or agency which initiated the request made by the competent authority;

b

the name, address, or any other particulars assisting in the identification of the person
in respect of whom the request is made;

c

in the case of a request for information, the form in which the applicant State wishes
the information to be supplied in order to meet its needs;

d

in the case of a request for assistance in recovery or measures of conservancy, the
nature of the tax claim, the components of the tax claim and the assets from which the
tax claim may be recovered;

,1
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e

in the case of a request for service of documents, the nature and the subject of the
document to be served;
whether it is in conformity with the law and administrative practice of the applicant
State and whether it is justified in the light of the requirements of Article 21.2.g.

2

As soon as any other information relevant to the request for assistance comes to its
know ledge, the applicant State shall forward it to the requested State.
Article 19 - Deleted
Article 20 - Response to the request for assistance
If the request for assistance is complied with, the requested State shall inform the applicant
State of the action taken and of the result of the assistance as soon as possible.

2

If the request is declined, the requested State shall inform the applicant State of that decision
and the reason for it as soon as possible.

3

If, with respect to a request for information, the applicant State has specified the form in
which it wishes the information to be supplied and the requested State is in a position to do
so, the requested State shall supply it in the form requested.
Article 21 - Protection of persons and limits to the obligation to provide assistance
Nothing in this Convention shall affect the rights and safeguards secured to persons by the
laws or administrative practice of the requested State.

2

Except in the case of Article 14, the provisions of this Convention shall not be construed so
as to impose on the requested State the obligation:
a

to carry out measures at variance with its own laws or administrative practice or the
laws or administrative practice of the applicant State;

b

to carry out measures which would be contrary to public policy (ordre public);

c

to supply information which is not obtainable under its own laws or its administrative
practice or under the laws of the applicant State or its administrative practice;

d

to supply information which would disclose any trade, business, industrial,
commercial or professional secret, or trade process, or information the disclosure of
which would be contrary to publicpolicy (ordre public);

e

to provide administrative assistance if and insofar as it considers the taxation in the
applicant State to be contrary to generally accepted taxation principles or' to the
provisions of a convention for the avoidance of double taxation, or of any other
convention which the requested State has concluded with the applicant State;

72

to provide administrative assistance for the purpose of administering or enforcing a
provision of the tax law of the applicant State, or any requirement connected
therewith, which discriminates against a national of the requested State as compared
with a national of the applicant State in the same circumstances;
g

to provide administrative assistance if the applicant State has not pursued all
reasonable measures available under its laws or administrative practice, except where
recourse to such measures would give rise to disproportionate difficulty;

h

to provide assistance in recovery in those cases where the administrative burden for
that State is clearly disproportionate to the benefit to be derived by the applicant State.

3

If information is requested by the applicant State in accordance with this Convention, the
requested State shall use its information gathering measures to obtain the requested
information, even though the requested State may not need such information for its own tax
purposes. The obligation contained in the preceding sentence is subject to the limitations
contained in this Convention, but in no case shall such limitations, including in particular
those of paragraphs 1 and 2, be construed to permit a requested State to decline to supply
information solely because it has no domestic interest in such information.

4

In no case shall the provisions of this Convention, including in particular those ot'
paragraphs 1 and 2, be construed to permit a requested State to decline to supply
information solely because the information is held by a bank, other financial institution,
nominee or person acting in an agency or a fiduciary capacity or because it relates to
'ownership interests in a person.
Article 22 - Secrecy
Any information obtained by a Party under this Convention shall be treated as secret and
protected in the same manner as information obtained under the domestic law of that Party
and, to the extent needed to ensure the necessary level of protection of personal data, in
accordance with the safeguards which may be specified by the supplying Party as required
under its domestic law.

2

Such information shaH in any case be disclosed only to persons or authorities (including
courts and administrative or supervisory bodies) concerned with the assessment, collection
or recovery of, the enforcement or prosecution in respect of, or the determination of appeals
in relation to, taxes of that Party, or the oversight of the above. Only the persons or
authorities mentioned above may use the information and then only for such purposes.
They may, notwithstanding the provisions of paragraph I, disclose it in public court
proceedings or in judicial decisions relating to such taxes.
.

3

If a Party has made a reservation provided for in sub-paragraph a. of paragraph 1 of
Article 30, any other -Party obtaining information from that Party shall not use it for the
purpose of a tax in a category subject to the reservation. Similarly, the Party making such a
reservation shall not use information obtained under this Convention for the purpose of a
tax in a category subject to the reservation. -

4

Notwithstanding the provisions of paragraphs 1, 2 and 3, information received by a Party
may be used for other purposes when such information may be used for such other
purposes under the laws of the supplying Party and the competent authority of that Party
authorises such use. Information provided by a Party to another Party may be transmitted
by the latter to a third Party, subject to prior authorisation by the competent authority of the
first-mentioned Party.
Article 23 - Proceedings
Proceedings relating to measures taken under this Convention by the requested State shall
be brought only before the appropriate body of that State.

2

Proceedings relating to measures taken under this Convention by the applicant State, in
particular those which, in the field of recovery, concern the existence or the amount of the
tax claim or the instrument permitting its enforcement, shall be brought only before the
appropriate body of that State. H such proceedings are brought, the applicant State shall
inform the re,quested State which shall suspend the procedure pending the decision of the
body in question. However, the requested State shall, if asked by the applicant State, take
measures of conservancy to safeguard recovery. The requested State can also be informed of
such proceedings by any interested person. Upon receipt of such information the requested
State shall consult on the matter, if necessary, with the applicant State.

3

As soon as a final decision in the proceedings has been given, the requested State or the
applicant Sta!e, as the case may be, shall notify the other State of the decision and the
implications which it has for the request for assistance.

Chapter V - Special provisions
Article 24 - Implementation

of the Convention

The Parties shall communicate with each other Jor the implementation of this Convention
through their respective competent authorities. The competent authorities may
communicate directly for this purpose and may authorise subordinate authorities to act on
their behalf. The competent authorities of two or more Parties may mutually agree on the
mode of application of the Convention among themselves.
2

Where the requested State considers that the application of this Convention in a particular
case would have serious and undesirable consequences, the competent authorities of the
requested and of the applicant State shall consult each other and endeavour to resolve the
situation by mutual agreement.

3

A co-ordinating body composed of representatives of the competent authorities of the
Parties shall monitor the implementation and development of this Convention, under the
aegis of the GECD. To that end, the co-ordinating body shall recommend any action likely
to further the general aims of the Convention. In particular it shall act as a forum for the
study of new methods and procedures to increase international co-operation in tax matters
and, where appropriate, it may recommend revisions or amendments to the Convention.
States which have signed but not yet ratified, accepted or approved the Convention are
entitled to be represented at the meetings of the co-ordinating body as observers.

4

A Party may ask the co-ordinating body to furnish opinions on the interpretation of the
provisions of the Convention.

5

Where difficulties or doubts arise between two or more Parties regarding the
implementation or interpretation of the Convention, the competent authorities of those
Parties shall endeavour to resolve the matter by mutUal agreement. The agreement shall be
communicated to the co-ordinating body.

6',

The Secretary General of GECD shall inform the Parties, and the Signatory States which
have not yet ratified, accepted or approved the Convention, of opinions furnished by the
co-ordinating body according to the provisions of paragraph 4 above and of mutual
agreements reached under paragraph 5 above.
Article 25 - Language
Requests for assistance and answers thereto shall be drawn up in one of the official
languages of the GECD and of the Council of Europe or in any other language agreed
bilaterally between the Contracting States concerned.
Article 26 - Costs
Unless otherwise agreed bilaterally by the Parties concerned:
a

ordinary costs incurred in providing assistance shall be borne by the requested State;

b

extraordinary costs incurred in providing assistance shall be borne by the applicant
State.

Chapter VI - Final provisions
Article 27 - Other international agreements or arrangements
The possibilities of assistance provided by this Convention do not limit, nor are they limited
by, those contairied in existing or future international agreements or other arrangements
between the Parties concerned or other instruments which relate to co-operation in tax
matters.

2

Notwithstanding paragraph 1, those Parties which are member States of the European
Union can apply, in their mutual relations, the possibilities of assistance provided for by the
Convention in so far as they allow a wider co-operation than the possibilities offered by the
applicable European Union rules.
Article 28 - Signature and entry into foice of the Convention
This Convention shall be open for signature by the member States of the Council of Europe
and the member countries of OEm. It is' subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with one of the
Depositaries.
.

2

This Convention shall enter into force on the first day of the month following the expiration
of a periOd of three months after the date on which five States have expressed their consent
to be bound by the Convention in accordance with the provisions of paragraph 1.

3

In respect of any member State of the Council of Europe or any member country of DECO
which subsequently expresses its consent to be bound by it, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after
the date of the deposit of the instrument of ratification, acceptance or approval.

4

Any member State of the Council of Europe or any member country of OECD which
becomes a Party to the Convention after the entry into force of the Protocol amending this
Convention, opened for signature on 27th May 2010 (the 1/2010 Protocol"), shall be aParty to
the Convention as amended by that Protocol, unless they express a different intention in a
written communication to one of the Depositaries.

5

After the entry into force of the 2010 Protocol, any State which is not a member of the
Council of Europe or of the DECO may request to be invited to sign and ratify this
Convention as amended by the 2010 Protocol. Any request to this effect shall be addressed
to one of the Depositaries, who shall transmit it to the Parties. The Depositary shall also
inform the Committee of Ministers of the Council of Europe and the DECO Council. The
decision to invite States which so request to become Party to this Convention shall be taken
by consensus by the Parties to the Convention through the co-ordinating body. In respect of
any State ratifying the Convention as amended by the 2010 Protocol in accordance with this
paragrap~ this Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date of deposit of the instrument of
ratification with one of the Depositaries.

6

The provisions of this Convention, as amended by the 2010 ProtocoL shall have effect for
administrative assistance related to taxable periods beginning on or after 1 January of the
year following the one in which the Convention, as amended by the 2010 Protocol, entered
into force in respect of a Party, or where there is no taxable period, for administrative
assistance related to charges to tax arising on or after 1 January of the year following the
one in which the Convention, as amended by the 2010 Protocol, entered into force in respect
of a Party. Any two or more Parties may mutually agree that the Convention, as amended
by the 2010 Protocol, shall have effect for administrative assistance related to earlier taxable
periods or charges to tax.

7
7

Notwithstanding paragraph 6, for tax matters involving intentional conduct which is liable
to prosecution under the criminal laws of the applicant Party, the provisions of this
Convention, as amended by the 2010 Protocol, shall have effect from the date of entry into
force in respect of a Party in relation to .earlier taxable periods or charges to tax.
Article 29 - Territorial application of the Convention
Each State may, at the time of signature, or when depositing its instrument of ratification,
acceptance or approval, specify the territory or territories to which this Convention shall
apply.

2

Any State may, at any later date, by a declaration addressed to one of the Depositaries,
extend the application of this Convention to any other territory specified in the declaration.
In respect of such territory the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of receipt of such
declaration by the Depositary.

3

Any declaration made under either of the two preceding paragraphs may, in respect,of any
territory specified in such declaration, be withdrawn by a notification addressed to one of
the Depositaries. The withdrawal shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of such
notification by the Depositary.
Article 30- Reservations
Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval or at any later date, declare that it reserves the right;
a

not to provide any form of assistance in relation to the taxes of other Parties in any of
the categories listed in sub-paragraph b. of paragraph 1 of Article 2, provided that it
has not included any domestic tax in that category under Annex A of the Convention;

b

not to provide assistance in the recovery of any tax claim, or in the recovery of an
administrative fine, for all taxes or only for taxes in one or more of the categories listed
in paragraph 1 of Article 2;

c

not to provide assistance in respect of any tax claim, which is in existence at the date of
entry into force of the Convention in respect of that State or, where a reservation has
previously been made under sub-paragraph a. or b. above, at the date of withdrawal of
such a reservation in relation to taxes in the category in question;

d

not to provide assistance in the service of documents for all taxes or only for taxes in
one or more of the categories listed in paragraph 1 of Article 2;

'i
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e

not to permit the service of documents through the post as provided for in paragraph 3
of Article 17;
to apply paragraph 7 of Article 28 exclusively for administrative assistance related to
taxable periods beginning on or after 1 January of the third year preceding the one in
which the Convention, as amended by the 2010 Protocol, entered into force in respect
of a Party, or where there is no taxable period, for administrative assistance related to
charges to tax arising on or after 1 January of the third year preceding the one in which
the Convention, as amended by the 2010 Protocol, entered into force in respect of a
Party.

2

No other reservation may be made.

3

After the entry into force of the Convention in respect of a Party,
or more of the reservations listed in paragraph 1 which it did
ratification. acceptance or approval. Such reservations shall enter
of the month following the expiration of a period of three months
the reservation by one of the Depositaries.

4

Any Party which has made a reserva'tion under paragraphs 1 and 3 may wholly or partly
withdraw it by means of a notification addressed to one of the Depositaries. The
withdrawal shall take effect on the date of receipt of such notification by the Depositary in
question.

5

A Party which has made a reservation in respect of a provision of this Convention may not
require the application of that provision by any other Party; it may, however, if its
reservation is partial, require the application of that provision insofar as it has itself
accepted it.

that Party may make one
not make at the time of
into force on the first day
after the date of receipt of

Article 31 - Denunciation
Any Party may, at any time, denounce this Convention by means of a notification addressed
to one of the Depositaries.
2

Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the
Deposi tary.

3

Any Party which denounces the Convention shall remain bound by the provisions of
Article 22 for as long as it retains in its possession any documents or information obtained
under the Convention.
Article 32- Depositaries and their functions
The Depositary with whom an act, notification or communication has been accomplished,
shall notify the member States of the Council of Europe and the member countries of OECD
and any Party to this Convention of:
a

any signature;
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b

the deposit of any instrument of ratification, acceptance or approval;
any date of entry into force of this Convention in accordance with the provisions of
Articles 28 and 29;

d

any declaration made in pursuance of the provisions of paragraph 3 of Article 4 or
paragraph 3 of Article 9 and the withdrawal of any such declaration;

e

any reservation made in pursuance of the provisions of Article 30 and the withdrawal
of any reservation effected in pursuance of the provisions of paragraph 4 of Article 30;
any notification received in pursuance of the provisions of paragraph 3 or 4 of
Article 2, paragraph 3 of Article 3, Article 29 or paragraph 1 of Article 31;

g
2

any other act, notification or communication relating to this Convention.

The Depositary receiving a communication or making a notification in pursuance of the
provisions of paragraph 1 shall inform immediately the other Depositary thereof.

In witness whereof the undersigned, being duly authorised thereto, have signed the Convention.
Established by the Depositaries the 1st day of June 2011 pursuant to Article XA of the Protocol
amending the Convention on Mutual Administrative Assistance in Tax Matters, in English and
French, both texts being equally authentic, in two copies of which one shall be deposited in the
archives of each Depositary. The Depositaries shall transmit a certified copy to each Party to the
Convention as amended by the Protocol and to each State entitled to become a party.

~~.~f.fJ*.~

Thisis Exhlb~ft_refer~.

8 'i'tfidavit of ...$

!.~o~
In thlhl

sworn befO~reme. this ~-.~J
1 _ ••
.. _~.1
..-r. ~ • ".
day of
• 2~ IS
(l 1

Communique
G20 Meeting of Finance Ministers and Central Bank Qo
Washington DC, April 19, 2013

. -)

er~"a.;v

1. We, the G20 Finance Ministers and Central Bank Governors, met to discuss the
current situation in the global economy and to bring forward the policy agenda for our
Leaders' summit in September.

Global Economy and G20 Framework for Strong, Sustainable
and Balanced Growth
2. We reaffirmed our determination to raise growth and create jobs.
3. The global economy has avoided some major tail risks and financial market
conditions continue to improve. However, global growth has continued to be too weak
and unemployment remains too high in many countries. The recovery remains uneven
and is progre~sing at different speeds with emerging markets experiencing relatively
strong growth, the United States demonstrating a gradual strengthening of private
demand, and the recovery in the euro area as a whole yet to materialize. Policy
uncertainty, private deleveraging, fiscal drag, impaired credit intermediation, and a still
incomplete rebalancing of global demand continue to weigh on global growth prospects.
Medium-term challenges are also present in many economies, including those related to
fiscal sustainability and financial stability.
4. We have agreed that while progress has been made, further actions are required to
make growth strong, sustainable and balanced. Some countries have taken steps to
stimulate activity since we last met. In particular, Japan's recent policy actions are
intended to stop deflation and support domestic demand. In addition, Kore.a announced
an active macroeconomic policy package. However, much more is needed to fulfill our
commitment to address the ongoing weakness in the global economy. Major policy
priorities remain largely the same. In the euro area the foundations of economic and
monetary union should be enhanced, including through an urgent movement towards
banking union, further reducing financial fragmentation, and continued strengthening of
banks' balance sheets. Further progress toward a balanced medium-term fiscal
consolidation plan is necessary for the United States, although significant deficit
reduction has already been achieved. Japan should define a credible medium-term
fiscal plan. Large surplus economies should consider taking further steps to boost
domestic sources of growth. We will continue to implement ambitious structural reforms
to increase our growth potential and create jobs.
5. Maintaining fiscal sustainability in advanced economies remains essential. Advanced
economies will develop medium-term fiscal strategies by the time of the St Petersburg
Summit in line with the commitments made by our Leaders in Los Cabos. We will
present and review our strategies at our next meeting.

".
6. We reiterate our commitments to move more rapidly toward more market-determined
exchange rate systems and exchange rate flexibility to reflect underlying fundamentals,
and avoid persistent exchange rate misalignments. We will refrain from competitive
devaluation and will not target our exchange rates for competitive purposes, and we will
resist all forms of protectionism and keep our markets open. We reiterate that excess
volatility of financial flows and disorderly movements in exchange rates have adverse
implications for economic and financial stability. Monetary policy should be directed
toward domestic price stability and continuing to support economic recovery according
to the respective mandates of central banks. We will be mindful of unintended negative
side effects stemming from extended periods of monetary easing.

International Financial Architecture
7. Completing the ongoing reforms of IMF governance is indispensable for enhancing its
credibility, legitimacy and effectiveness. For this reason the ratification of the 2010 IMF
Quota and Governance Reform is urgently needed. We support the IMF Executive
Board's decision to integrate the process of reaching a final agreement on a new quota
formula with the 15th General Review of Quotas. We remain committed, together with
the whole IMF membership, to agree on the quota formula and complete the 15th
General Quota Review by January 2014 as agreed at the Seoul Summit and reiterated
in Cannes and Los Cabos.We attach high importance to securing continued progress in
meeting this objective, including on key elements at the September St Petersburg
Summit and subsequently at the October 2013 G20 Ministerial and IMFC meetings. We
reaffirm our previous commitment that the distribution of quotas based on the formula
should better reflect the relative weights of IMF members in the world economy, which
have changed substantially in view of strong GDP growth in dynamic emerging market
and developing countries. We.reaffirm the need to protect the voice and representation
of the IMF poorest members as part of this General Review of Quotas.
8. In pursuit of our goal of strengthening the existing practiCes of public debt
management, we ask the IMF and the World Bank to consult with their members
regarding the implementation and a possible review of the "Guidelines for Public Debt
Manag.ement". This will help ascertain if amendments are required to take into account,
among other things, evolution in the issuance environment and the emergence of
complex interactions between public debt management, monetary and fiscal policies.
We look forward to an update on this work by our July meeting and a progress report to
the Leaders' Summit in September. We also note the ongoing work of the DECO to
review leading practices for raising, managing and retiring public debt. We welcome the
ongoing efforts to strengthen the Fund's public debt sustainability analysis framework
for market-access countries, which is focused on key risks from high debt burden and
its profile, macro-fiscal developments, and contingent liabilities. We expect that this will
complement our work on medium term fiscal strategies.
9. We reaffirm the important role that Regional Financing Arrangements (RFAs) can
play in the global financial safety nets. Further facilitating the dialog among RFAs, as
well as strengthening cooperation and increasing complementarities between the IMF
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and RFAs, while safeguarding the independence of the respective institutions, could
support financial stability and thus help promote growth. We note the IMF work on
stocktaking of its engagement with RFAs, as well as the recent G20/iMF seminar that
reviewed developments in RFAs and explored options for enhancing their cooperation
with the IMF. Starting from this basis, and building on the principles for IMF-RFA
cooperation we agreed in Cannes, we will discuss possible ways to further enhance that
cooperation at our next meeting, in order to assess possible options for further policy
recommendations by the time of the Leaders' Summit in St Petersburg.
10. We will contribute to a successful International Development Association (IDA) 17
replenishment, as well as African Development Fund (AfDF) 13 replenishment.

Long-term Financing for Investment
11. We underscore the importance of long-term financing for investment, including in
infrastructure, in enhancing economic growth and job creation. We are taking forward
work on this issue, including through adoption of the Terms of Reference of the new
G20 Study Group, with inputs envisaged from the World Bank Group, OECD, FSB, IMF,
UN, UNCTAD, and from participating countries. These inputs will cover their experience
and good practices in creating the necessary conditions for mobilizing long-term
financing for investment and promoting a sound investment climate. We will consider
the Study Group's work plan and any additional policy recommendations later this year.
We welcome progress by the OECD on the High Level Principles for long-term
investment financing by institutional investors and look forward for a report by our next
meeting.

Financial Regulation
12. Half of G20 jurisdictions have now issued final regulations to implement Basel III,
and the remainder commits to do so as soon as possible in 2013. We welcome the
assessments, in some cases initial and ongoing, by the Basel Committee on Banking
Supervision of consistency of these regulations with its framework and look forward to
further progress on ensuring the conformity of the regulations with the Basel III text. We
look forward to the July report on comparability of risk-weighted assets. We will
undertake the necessary legislative steps to implement resolution powers and tools
consistent with the FSB's Key Attributes of Effective Resolution Regimes, including the
legal basis for cross-border cooperation and coordination. Our objective is to allow
authorities to resolve financial institutions in an orderly manner. The FSB will report to
the St Petersburg Summit on the progress made towards ending "too big to fail". We
note the progress in implementation of OTC derivatives reforms and we are committed
to complete the remaining legislative and regulatory frameworks for these reforms. We
look forward to the macroeconomic impact study of OTC regulatory reforms, which is
underway. We urge the key regulators to intensify their efforts to address cross-border
derivatives issues and report by our July meeting specific and practical
recommendations to resolve by the St Petersburg Summit remaining cross-border
conflicts, inconsistencies, gaps and duplicative requirements. We also call for a

feasibility study on how information from trade repositories can be aggregated and
shared among authorities, so as to enable comprehensive monitoring of risks to
financial stability. Jurisdictions should remove barriers to trade reporting by market
participants, with particular attention to removing barriers to reporting of counterparty
information and to information access by authorities. We look forward to further policy
recommendations for the oversight and regulation of the shadow banking sector by the
Leaders' Summit. We support the Regulatory Oversight Committee of the Legal Entity
Identifier (LEI) initiative in their efforts to launch the Global LEI Foundation as soon as
possible. We reiterate our call on the lASS and FASB to finalize by the end of 2013 their
work on key outstanding projects for achieving a single set of high-quality standards.
13. We welcome the work of the SIS and IOSCO to improve the oversight and
governance frameworks for financial benchmarks, and callan the FSS to coordinate
and guide work on the necessary reforms to short-term interest rate benchmarks and to
report in July on progress towards oversight and governance frameworks for financial
benchmark reform for consideration at the Summit. We support the launch of the FSB's
peer review on national authorities' steps to reduce reliance on credit rating agencies'
ratings, and ask for a status report including the work by standard setting bodies to be
presented to the Leaders at the St Petersburg Summit. We take note of the IOSCO
Report on Transparency and Competition Among Credit Rating Agencies. We ask the
FSS to examine the need for further work in this area in the light of current domestic
and regional regulatory initiatives.
14. More needs to be done to address the issues of international tax avoidance and
evasion, in particular through tax havens, as well as non-cooperative jurisdictions. We
welcome the Global Forum's report on the effectiveness of information exchange. We
commend the progress made by many jurisdictions, but urge all jurisdictions to quickly
implement the recommendations made, in particular the 14 jurisdictions, where the legal
framework fails to comply with the standard. Moreover, we are looking forward to overall
ratings to be allocated by year end to jurisdictions reviewed on their effective practice of
information exchange and monitoring to be made on a continuous basis. In view of the
next G20 Summit, we also strongly encourage all jurisdictions to sign or express interest
in signing the Multilateral Convention on Mutual Administrative Assistance in Tax
Matters and call on the OECD to report on progress. We welcome progress made
towards automatic exchange of information which is expected to be the standard and
urge all jurisdictions to move towards exchanging information automatically with their
treaty partners, as appropriate. We look forward to the DECO working with G20
countries to report back on the progress in developing of a new multilateral standard on
automatic exchange of information, taking into account country-specific characteristics.
The Global Forum will be in charge of monitoring. We welcome the progress made in
the development of an action plan on tax base erosion and profit shifting by the DECO
and look forward to a comprehensive proposal and a substantial discussion at our next
meeting in July.
15. We reiterate our support for FATF work, notably the identification and monitoring of
high-risk jurisdictions with strategic AMLlCFT deficiencies. We must tackle the risks

raised by opacity of legal persons and legal arrangements, and encourage all countries
to take measures to ensure they meet the FATF standards regarding the identification
of the beneficial owners of legal persons, other corporate vehicles and trusts, that is
also relevant for tax purposes.

Financial Inclusion
16. We welcome the launch of the Financial Inclusion Support Framework. We welcome
the upcoming Seminar on "Women and Finance" and the launch of the Women's
Finance Hub hosted by the SME Finance Forum, which will provide best practices and
knowledge sharing. We call on the Global Partnership for Financial Inclusion to report
on the gaps and challenges in the global environment for SME finance, as well as
potential policy responses, by our July meeting. We welcome the Financial Action Task
Force's revised Guidance on Financial Inclusion as an important step in helping to
create an enabling regulatory environment for innovative financial inclusion.
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1. As leaders of the G8, we are committed to open economies, open societies and open
governments as the basis of lasting growth and stability. We have today agreed concrete
steps to play our part in ensuring a safe and prosperous world.
2. We met at a time of continued economic uncertainty. Our urgent priority is to promote
growth and jobs, particularly for the young and long-term unemployed. We will continue
to nurture the global recovery by supporting demand, securing our public finances and
reforming our economies to deliver growth.
3. Our economies together make up around half of the global economy, and we have a
responsibility to support prosperity worldwide. We agreed actions in three specific areas:
•

Trade - a key engine of global economic growth. We will break down barriers to
trade at home and abroad by resisting protectionism and concluding a set of
ambitious trade deals. In particular, we welcome the launch of negotiations for an
EU-US trade agreement, the major progress towards agreeing the Trans Pacific
Partnership and the launch of the EU-Japan trade agreement negotiations and
we look forward to the completion of the EU-Canada trade agreement. We aim to
finalise all these deals as soon as possible. We also welcome the trade and
economic integration of Russia with some of the countries in the region, which
will be pursued in line with World Trade Organisation (WTO) principles. We are
committed to strengthening the multilateral trading system and securing a WTO
deal in December that cuts bureaucracy to make it easier and faster for goods to
cross borders. And we will keep our promises to help developing countries slash
barriers to trade that impede growth.

•

Tax systems - essential to fairness and prosperity for all. We commit to establish
the automatic exchange of information between tax authorities as the new global
standard, and will work with the Organisation for Economic Cooperation and
Development (OECD) to develop rapidly a multilateral model which will make it
easier for governments to find and punish tax evaders. On tax avoidance, we
support the OECD's work to tackle base erosion and profit shifting. We will work
to create a common template for multinationals to report to tax authorities where
they make their profits and pay their taxes across the world. We will support
developing countries to collect the taxes owed them, with access to the global tax
information they need. We agree to publish national Action Plans to make
information on who really owns and profits from companies and trusts available to
tax collection and law enforcement agencies, for example through central
registries of company beneficial ownership.
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Transparency - empowering people to hold governments and companies to
account. We have agreed a transformative Open Data Charter to make budget
data and other government information public in an easily accessible way. We
will make progress towards common global reporting standards to make
extractive industry payments more transparent. And we will work with resourcerich countries to help them better manage their extractive revenues so as to
provide a route out of poverty and reliance on aid.

4. We will continue to work with the poorest countries to help lift people out of poverty by
keeping our aid promises and being accountable to the public for them. We will
accelerate efforts to tackle the under-nutrition that blights millions of lives. We will work
closely with African governments and citizens to promote sustainable growth.
5. We !?hare a commitment to work together to counter terrorism and tackle the drivers of
instability wherever in the world they are found and particularly in northern Africa and the
Middle East. We have identified five priority areas for action to respond to the growing
threat posed by terrorists operating in the arc 6f instability from Mauritania to Somalia.
Alongside the countries themselves, we will work together, focussing our collective
political and practical support, to help governments find and dismantle terrorist networks
and to build effective and accountable government.
6. We are committed to protecting our nationals and reducing terrorist groups' access to
funding which allows them to thrive. We unequivocally reject the payment of ransoms to
terrorists and we call on countries and companies around the world to follow our lead
and stamp out this as well as other lucrative sources of income for terrorists. We will help
each other to resolve hostage incidents by sharing best practice in advance and offering
expertise as necessary when they take place.
7. We strongly support the proposal for a conferenCe to reach a political solution to the
appalling conflict in Syria through full implementation of the 2012 Geneva Communique.
We will contribute generously to the latest United Nations (UN) appeal for humanitarian
help. We condemn in the strongest terms any use of chemical weapons and all human
rights violations in Syria. We are committed to .leading international support for Libya's
security and democratic transition and to urgent work for a lasting peace in the Middle
East.
Global Economy
8. Promoting growth and jobs is our top priority. We agreed to nurture the global recovery
by supporting demand, securing. our public finances and exploiting all sources of growth.
The fight against unemployment, particularly long-term and youth unemployment,
remains critical in our domestic and collective agendas.
9. Global economic prospects remain weak, though downside risks have reduced thanks in
part to significant policy actions taken in the US, euro area and Japan, and to the
resilience of major developing and emerging market economies. Most financial markets

Page 2 of33

0'7

() ;

•

have seen marked gains as a result. However, this optimism is yet to be translated fully
into broader improvements in economic activity and employment in most advanced
economies. In fact, prospects for growth in some regions have weakened since the
Camp David summit. While countries have taken steps to avoid the worst of the tail risks
that faced the world economy in 2012, vulnerabilities remain in 2013, highlighting the
need for countries to press ahead with the necessary reforms to restore sustainable
growth and jobs.
10. Downside risks in the euro area have abated over the past year, but it remains in
recession. Additional strengthening of the architecture of the European Economic and
Monetary Union, including through the development of the agreed elements of a banking
union, is strongly needed to contribute to further reducing financial fragmentation, and
continued strengthening of banks' balance sheets. Fiscal sustainability and restoring
financial stability need to go hand in hand with well-designed growth strategies, including
growth-oriented structural reforms. The US recovery is continuing and the deficit is
declining rapidly in the context of a continuing need for further progress towards
balanced medium-term fiscal sustainability and targeted investments to enhance growth.
Japan's growth will be supported by its near-term fiscal stimulus, bold monetary policy
and recently announced strategy for promoting private investment. However, it will need
to address the challenge of defining a credible medium-term fiscal plan. Some of our
central banks have continued to use highly accommodative monetary policy to support
their domestic economies, including through unconventional means such as quantitative
easing. Russia is experiencing low unemployment and a favourable fiscal position, but
more moderate global growth and volatile commodity prices will be a challenge.
11. In light of this background we are committed to taking further action now to restore
confidence, encourage investment and job creation, support the recovery and reduce
global imbalances. We agreed today that:
•

Decisive action is needed to nurture a sustainable recovery and restore the
resilience of the global economy. Advanced economies need to balance
supporting domestic demand with reforms to tackle structural weaknesses that
weigh on growth, while implementing credible fiscal plans. We reaffirm our
commitment to cooperate to achieve a lasting reduction in global imbalances,
which surplus and deficit countries must address.

•

Monetary policy should continue to support the recovery and be directed towards
domestic price stability, according to the respective mandates of central banks.

•

Restoring medium-term fiscal sustainability remains a priority. Fiscal policy
should allow for near-term flexibility to accommodate economic conditions
including through focusing on the structural deficit as appropriate. The pace of
fiscal consolidation should be differentiated for our different national economic
circumstances.
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Structural reforms are key to improving sustainable growth and long~term living
standards, enhancing competitiveness, providing well-functioning credit channels
for investment including by small and medium sized enterprises (SMEs) and
strengthening confidence. Urgent and specific measures are needed to create
quality jobs, particularly for the young and the long-term unemployed. We are all
committed to make the necessary reforms in ou~ own economies to support
stronger financial systems, healthy labour markets, jobs and growth. and bolster
world trade.

Trade
12. Trade and investment are key engines of global economic growth, job creation and
sustainable development. The nature of international trade is changing radically, with
goods now increasingly produced within complex supply chains that use Components
from countries that span the globe. Today, nearly 60% of trade in goods is in
components. Trade in services also makes a growing contribution to the global economy,
and is increasingly bound up with trade in goods. This 21st century reality provides a
powerful argument for driving forward free trade based on a fair, strong rules-based
trading system, protecting and promoting investments, and deepening economic
integration.
13. We are therefore committed to taking steps to unlock further the potential of trade and
investment to boost growth, jobs and sustainable development. We will also keep our
word to refrain from and roll back protectionist measures and support a further extension
of the G20 standstill commitment. We call on others to do the same. We commit our
support to efforts to liberalise trade in green goods and services, emphasising that
progress in this area will boost green growth. In this regard we commend Asia-Pacific
Economic Cooperation's (APEC) decision in September 2012 to reduce tariffs on
environmental goods as an important contribution to this erid.
14. As a demonstration of our commitment to open markets we will work to conclude deep,
ambitious and genuinely liberalising bilateral, regional and plurilateral agreements.
These agreements will address a broad range of issues in addition to tariff reductions,
including behind-the-border barriers. rules, and regulatory coherence and better
alignment of standards. all of which are central to unleashing the full potential of trade.
Such deals will be consistent with and supportive of the WTO framework. acting as
building blocks for future multilateral agreements in the WTO. which ultimately remain
the most effective means of reducing trade barriers globally.
15. We reiterate our support for the central role of the WTO in setting the rules that underpin
global trade, in bringing down the barriers to trade that currently inhibit global growth, in
resisting and rolling back protectionism and in ensuring proper rules enforcement for a
level playing field in world trade. We support the continued provision of an effective
protectionism monitoring mechanism and measures to further strengthen the peer review
process in the WTO. We welcome the new Director-General and pledge our support for
efforts to build a strong agenda that maintains the centrality of the WTO.
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16. Cutting the costs of trade by reducing and streamlining bureaucracy at borders would
benefit everyone and could boost the global economy by $1 trillion. It would open new
export opportunities for developing countries, boosting jobs and growth. Better border
procedures will also improve customs and tax collection in developing countries. We will
therefore make determined efforts to reach agreement at the 9th WTO Ministerial
Conference in Bali in December on a package that has Trade Facilitation at its core. We
note that achieving this goal requires contributions from all major WTO partners. A
successful Bali Ministerial would pave the way for a reinvigorated WTO negotiating
agenda.
17. Every Aid for Trade dollar spent on tackling trade bureaucracy can increase the
recipient's trade by almost $700 each year. We stand ready to continue to provide, within
our current Aid for Trade commitments. substantial technical assistance and capacity
building to help implement a WTO Trade Facilitation deal, in particular to the benefit of .
the Least Developed Countries. We will also be more transparent in reporting the aid we
provide, and work with developing countries, especially the poorest, to ensure that
resources are better matched to needs.
Africa Trade and Infrastructure
18. Africa is the next emerging continent, with a growing share of the world's trade,
investment and economic output. We have an historical opportunity to work with our
African partners to help promote inclusive and resilient growth in Africa, through greater
transparency, improved infrastructure, better trade facilitation, the elimination of trade
barriers and the management of natural resources. We welcome the contribution of the
Fifth Tokyo International Conference on African Development (TICADV) to advancing
these objectives.
19. The G8 strongly welcomes Africa's own regional integration agenda, which would reduce
barriers to trade and continue to unlock the internal P9tential of Africa. We support the
African Union's (AU) Action Plan on Boosting Intra-African Trade (BlAT). Cutting transit
times will boost African trade within the continent and with global markets. The G8 will
work with African countries' and regional economic communities to meet the AU's target
of doubling intra-Africa trade and reducing crossing times at key border posts by 50% by
2022.
20. More effective border crossings and increased trade need investment in infrastructure,
including transport, energy and telecommunications. In particular, better project
preparation and risk mitigation efforts are required to boost private investment. The G8
commits to provide increased support for project preparation facilities for African regional
infrastructure programmes and recognises the importance of the New Partnership for
Africa's Development (NEPAD) Infrastructure Project Preparation Facility hosted by the
African Development Bank and other similar mechanisms.
21. The G8 urges multilateral development institutions to establish and prioritise, as part of
ongoing work on International Development Association-17, African Development Fund.
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13 and European Development Fund-11 replenishments, more effective mechanisms for
collaboration on project preparation, funding and risk mitigation for Africa's regional
infrastructure programmes, such as the Programme for Infrastructure Development
(PIDA). The G8 recognises the work being done by the G20 on financing for
infrastructure in Africa.
22. The G8 commits to explore and identify in advance of our next meeting the further steps
it can take together or individually, in collaboration with the private sector, International
Financial Institutions (IFls) and other international organisations to facilitate institutional
investment flows into bankable trade-related infrastructure projects in developing
countries.
Tax
23. As we strive to maintain fiscal sustainability and to secure jobs and growth for our
citizens, we commit to playing our part in developing global solutions to the problems of
tax evasion and tax avoidance. We will act to restore confidence in the fairness and
effectiveness of our international tax rules and practices, and to ensure that each country
is able to collect taxes owing and that developing countries are also able to secure the
benefits of progress made on this agenda.
24. We welcome the OECD work on addressing Base Erosion and Profit Shifting (BEPS) by
multinational enterprises and emphasise the importance of the OECD developing an
ambitious and comprehensive action plan for the Finance Ministers and Central Bank
Governors of the G20 in July. We look forward to the OECD recommendations and
cor:nmit to take the necessary individual and collective action. We agree to work together
to address base erosion and profit shifting, and to ensure that international and our own
tax rules do not allow or encourage any multinational enterprises to reduce overall taxes
paid by artificially shifting profits to low-tax jurisdictions. The ongoing OECD work will
involve continut)d engagement with all stakeholders, including developing countries.
25. Comprehensive and relevant information on the financial position of multinational
enterprises aids all tax administrations effectively to identify and assess tax risks. The
information would be of greatest use to tax authorities, including those of developing
countries, if it were presented in a standardised format focusing on high level information
on the global allocation of profits and taxes paid. We call on the OECD to develop a
common template for country-by-country reporting to tax authorities by major
multinational enterprises, taking account of Concerns regarding non-cooperative
jurisdictions. This will improve the flow of information between multinational enterprises
and tax authorities in the countries in which the multinationals operate to enhance
transparency and improve risk assessment.
26. A critical tool in the fight against tax evasion is the exchange of information between
jurisdictions. We see recent developments in tax transparency as setting a new standard
and commit to developing a single truly global model for multilateral and bilateral
automatic tax information exchange building on existing systems. We support the OECD
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report on the practicalities of implementation of multilateral automatic exchange and will
work together with the OECD and in the G20 to implement its recommendations
urgently. We call on all jurisdictions to adopt and effectively implement this new single
global standard at the earliest opportunity. It is important that all jurisdictions, including
developing countries, benefit from this new standard in information exchange. We
therefore call on the OECD to work to ensure that the relevant systems and processes
are as accessible as possible to help enable all countries to implement this new
standard,
. Tax and Development
27. It is in everyone's interests for developing countries to be able to: strengthen their tax
base to help create stable and sustainable states; improve their ability to fund their
budgets through their own domestic revenues; and increase ownership of their own
development processes. We will continue to provide practical support to developing
countries' efforts to build capacity to collect the taxes owed to them and to engage in and
benefit from changing global standards on exchange of il)formation, including automatic
exchange of information. We call on all jurisdictions to join the Global Forum on
Transparency and Exchange of Information for Tax Purposes and the Multilateral
Convention and we will continue to provide practical support for developing countries
seeking to join the Global Forum. We each commit to continue to share our expertise,
help build capacity, including by engaging in long-term partnership programmes to
secure success.
28. We welcome the OECD's feasibility study for its Tax Inspectors Without Borders
proposal to assist tax administrations investigate specific and complex tax cases. We will
take practical steps to support this initiative, including by making tax experts available.
29. The ability of tax administrations to compare relevant price information across
jurisdictions is essential for the effective operation of transfer pricing rules, and a lack of
data on comparable transactions is a significant issue for effective tax collection,
particularly in developing countries. We ask the OECD to find ways to address the
concerns expressed by developing countries on the quality and availability of the
information on comparable transactions that is needed to administer transfer pricing
effectively.
Transparency

of companies

and legal arrangements

30. A lack of knowledge about who ultimately controls, owns and profits from companies and
legal arrangements, including trusts, not only assists those who seek to evade tax, but
also those who seek to launder the proceeds of crime, often across borders. Shell
companies can be misused to facilitate illicit financial flows stemming from corruption, tax
evasion and money laundering. Misuse of shell companies .can be a severe impediment
to sustainable economic growth and sound governance. We will make a concerted and
collective effort to tackle this issue and improve the transparency of companies and legal
arrangements. Improving transparency will also improve the investment climate; ease
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the security of doing business and tackle corruption and bribery. It will support law
enforcement's efforts to pursue criminal networks, enforce sanctions, and identify and
recover stolen assets.

I

31. We are determined to take action to tackle the misuse of companies and legal
arrangements. We will lead by example in our implementation of the Financial Action
Task Force (FATF) standards. We today agreed to publish national Action Plans based
on common principles (annexed). Subject to our different constitutional circumstances,
these Action Plans set out the concrete action, with respect to money laundering and tax
evasion, each of us will take to tackle this issue to ensure that companies know who
really owns and controls them by requiring companies to obtain and hold information on
their beneficial ownership, and to ensure that this information is available in a timely
fashion to law enforcement, tax collection agencies and other relevant authorities as
appropriate, including financial intelligence units, for example through central registries;
and by ensuring trustees know the beneficial ownership information regarding the trust
and that law enforcement, tax collection agencies and other relevant authorities as
appropriate, including financial intelligence units, can access this information. We will
work with our FATF partners to ensure ambitious progress at a global level, including by
prioritising the assessment of relevant FATF recommendations.
Anti-Money Laundering
32. Our financial systems are exposed to significant risks from money laundering and
terrorist financing. We fully support the FATF Standards and commit to implementing
them effectively. We support the FATF's identification and monitoring of high risk
jurisdictions with strategic anti-money laundering and counter-terrorist financing
(AML/CFT) deficiencies, and encourage all countries to take measures to ensure they
meet the FATF standards. We are committed to ensuring proportionate and effective
supervision and enforcement of our AMLlCFT requirements to ensure corporate
wrongdoers are held to account.
33. Taking measures to enhance financial transparency WQuldalso improve the
opportunities for African business and for markets to expand. As African economies
grow, African financial institutions will increasingly risk exposure to illicit financial activity,
affecting the opportunities for African business and markets to expand. We will hold the
first Public-Private Sector Dialogue with Eastern and Southern African nations on 6-8
September in Swakopmund, Namibia, invplving governments and financial institutions
from the G8 and the region. This will provide a platform for greater ongoing collaboration,
dialogue and public-private sector partnership, and we will consider extending the
Dialogue to other regions on an annual basis.
Extractives
34. Natural resources have the potential, if developed and managed responsibly, in line with
internationally recognised environmental and social standards, to be a key driver of
strong and sustainable growth, especially in developing countries with an abundance of
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natural resources. To illustrate, oil exports in 2010 from a single African country
exceeded total net aid to sub-Saharan Africa. These resources offer a long term route
out of poverty for many developing countries and an opportunity to reduce dependence
on external assistance.

I.

35. However, the lack of strong systems of transparency and accountability in the
management of the extractive sector in some resource-rich countries has too often
allowed revenues to be diverted from high-priority national needs. Raising global
standards of transparency in the extractive sector and building the capacity of countries
to manage their resources effectively will improve accountability, reduce the space for
corruption and other illicit activities and ensure that citizens benefit fully from the
extraction of natural resources.
36. The G8 will take action to raise global standards for extractives transparency and make
progress towards common global reporting standards, both for countries with significant
domestic extractive industries and the home countries of large multinational extractives
corporations. Under such common standards companies would be required to report on
extractives payments, governments would take steps to ensure disclosure compliance,
and those governments that wish to move towards the Extractives Industries
Transparency Initiative (EITI) standard will voluntarily report their revenues. This would
reduce reporting burdens on businesses, help to fight corruption, and encourage more
effective and efficient invest'ment, including in developing countries.
37. Thirty-nine countries have signed up to the EITI, which increases transparency and
accountability in the payments companies make and the revenues governments receive
for their natural resources. We welcome the new EITI rules adopted in May, which aim to
increase the coverage and accessibility of data produced by EITI countries and ensure
that participating countries are held to a high standard. We encourage other countries to
sign up to the EIT!.
38. The US has adopted legislation requiring certain publicly traded extractives companies to
report their payments to governments around the world. The EU Accounting and
Transparency Directives will introduce equivalent standards for EU Member States. EU
G8 members will quickly implement the EU Accounting and Transparency Directives.
These will require mandatory reporting of payments to governments by all listed and
large unlisted extractive companies in the EU to all governments, and are consistent with
section 1504 of the US Dodd Frank legislation and the new EITI standard. The US, UK
and France will seek candidacy status for the new EITI standard by 2014. Canada will
launch consultations with stakeholders across Canada with a view to developing an
equivalent mandatory reporting regime for extractive companies within the next two
years. Italy will seek candidacy status for the new EITI standard as soon as possible.
Germany is planning to test EITI implementation in a pilot region in view of a future
candidacy as implementation country. Russia and Japan support the goal of EITI and
will encourage national companies to become supporters.
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39. We encourage other countries that host major multinational or state-owned enterprises
that invest abroad to implement equivalent mandatory reporting rules with a view to
creating an international reporting regime that avoids duplicate reporting burdens on
business. These global standards should move towards project-level reporting.
40. As part of our commitment to extractives transparency, we continue to support
responsible, conflict-free sourcing of minerals from conflict-affected regions, including
gold, diamonds and other precious stones. We will promote positive economic
development and responsible sourcing in the artisanal mining sector, particularly from
conflict and high-risk areas. We reaffirm our continued support for theOECD Due
Diligence Guidance for Responsible Supply Chains of Minerals from Conflict-Affected
and High-Risk Areas, and the International Conference of the Great Lakes Regional
Certification Mechanism as part of global multilateral, multi-stakeholder efforts to combat
the trade in conflict minerals through certification, responsible business conduct and
respect for human rights. We also reaffirm our support for the Kimberley Process as the
global, multi-stakeholder initiative to curb the trade in "conflict diamonds" and encourage
the Kimberley Process to resolve discussions concerning the definition of .conflict
diamond".
41. We welcome the leadership of the AU and the Intergovernmental Forum on Mining in
promoting good governance and transparency in the extractive sector including through
the African Mining Vision, the African Mineral Development Centre and the Mining Pf?licy
Framework. We also welcome the increasing interest of the NEPAD on these issues.
The technical assistance provided to strengthen the capacities of the developing
countries to negotiate n~tural resources contracts is paramount. We welcome the
financial support provided to the African Development Bank's African Legal Support
Facility and the Facility for Fair Exploitation'of Extractive Resources in Africa, and
encourage other countries to commit to these facilities. In support of such initiatives, we
will partner with resource rich'developing countries, the private sector and civil society to
strengthen capacity and increase transparency in the extractive sectors.
42. We have this week launched initial partnerships with Burkina Faso (France), Colombia
(EU), Ghana (UK), Mongolia (Germany), Burma/Myanmar (US), Guinea (US), Peru
(Canada) and Tanzania (Canada). Italy is on track to finalise a partnership with an
African country. They will be tailored to the needs of each country and support national
development plans with the objective of improving transparency and governance in the
extractive sector by 2015.
Land
43. Weak land governance and property rights systems can lead to opaque land deals,
which facilitate corruption and undercut responsible actors seeking access to land for.
productive investment. Weak governance In many developing countries allows
unproductive land speculation and undermines agricultural productivity. Increasing
security of land rights and transparency of land governance fosters participation of
citizens, contributes to government accountability, reduces costs for businesses, and
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strengthens the climate for responsible investment. We welcome global activities to
improve land tenure governance, including through access to information and
participation of citizens in decision making. We acknowledge the importance of
multilateral efforts to promote greater land transparency, in particular, the role of the
Food and Agriculture Organisation (FAa) in providing global policy guidance for good
land governance and transparency. We welcome the launch of the consultations on the
principles for Responsible Agricultural Investment (rai), highlighting that good
govemance in the land sector is central to rural development, food security and
sustainable public and private agricultural investment.
44. We will support greater transparency in land transactions including at early stages, and
increased capacity to develop good land governance systems in developing countries.
Last year, the G8 welcomed the UN Committee on World Food Security's Voluntary
Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in
the Conte?d of National Food Security (VGGT). To implement them, and to support
regional processes such as the Land Policy Initiative of the AU, this year we are .
establishing partnerships with certain developing countries and relevant international
organisations to accelerate and target support to countries' existing land govemance
programmes in conjunction with businesses, in particular farmers, and civil society.
45. We have this week launched initial partnerships with Burkina Faso (US), South Sudan
(EU), Namibia (Germany), Nigeria (UK), Niger (EU), Senegal (France) and Tanzania
(UK). They will be tailored to the needs of each country and support national
development plans with the objective of improving land governance and in particular
transparency in land transactions by 2015. In addition, Japan and Italy are providing
increased support through FAa and World Bank to support implementation of the VGGT
in developing countries.
Open Data
. 46. Open government data are an essential resource of the information age. Moving data
into the public sphere can improve the lives of citizens, and increasing access to these
data can drive innovation, economic growth and the creation of good jobs. Making
government data publicly available by default and reusable free of charge in machinereadable, readily-accessible, open formats, and describing these data clearly so that the
public can readily understand their contents and meanings, generates new fuel for
innovation by private sector innovators, entrepreneurs, and non-governmental
organisations. Open data also increase awareness about how countries' natural
resources are used, how extractives revenues are spent, and how land is transacted and
managed.
47. We have today agreed and published an Open Data Charter (annexed) with the following
principles:
•

Open Data by Default - foster expectations that government data be published
openly while continuing to safeguard privacy;
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Quality and Quantity - release quality, timely and well described open data;

•

Useable by All - release as much data in as many open formats as possible;

•

Releasing Data for Improved Governance - share expertise and be transparent
about data collection, standards and publishing processes;

•

Releasing Data for Innovation - consult with users and empower future
generations of innovators.

48. This Open Data Charter will increase the supply of open government data across a
number of key categories including health, environment and transport; support
democratic processes; and ensure that all data supplied are easy to use. We encourage
others to adopt this Charter. G8 members will, by the end of this year, develop action
plans, with a view to implementation of the Charter and technical annex by the end of
2015 at the latest. We will review progress at our next meeting in 2014.
49. In keeping with the Open Data Charter principles, transparent data on G8 development
assistance are also essential for accountability. We have all agreed to implement the
Busan Common Standard on Aid Transparency, including both the Creditor Reporting
System of the OECD Development Assistance Committee and the International Aid
Transparency Initiative (IATI), by 2015. To show greaterG8 leadership we will ensure
data on G8 development assistance is open, timely, comprehensive and comparable.
50. G8 members should over time apply the Busan common transparency standards to their
respective Development Finance Institutions and international public climate finance
flows consistent with the reporting of climate finance under the UN Framework
Convention on Climate Change (UNFCCC).

Accountability
51. We are committed to holding ourselves to acCount for the promises we have made in an
open and transparent way as agreed at L'Aquila in 2009. We welcome the Lough Erne
Accountability Report 2013 - a comprehensive report covering the 56 development .
commitments that were the subject of the 2010 Comprehensive Accountability Report
and the additional commitments Leaders made at Muskoka, Deauville, and Camp David
Summits. We reaffirm our determination to continue working with partner countries and
other stakeholders to end extreme poverty, building on our shared experiences and
addressing new challenges under country-owned strategies. Transparency and mutual
accountability remain cornerstones of our approach.
I

52. The Report shows good progress in areas such as supporting maternal and child health;
access to clean water; improving food security; and helping to build peace and security,
particularly in Africa. But it also identifies that more action is required to deliver on our
promises in some areas. In addition to working on existing commitments, we also
recognise the need to face up to and address new challenges in close partnership with
. others.
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53. G8 members reaffirm their cammitment ta respand with the scale and urgency needed ta
achieve sustainable glabal faod and nutritian security, and nate that we have met .our
financial pledges made at L'AquiJa in 2009 and will wark to complete disbursements. We
reaffirm .our commitment te the New Alliance fer Feed Security and Nutritien and
welcome progress since its launch in 2012. We reaffirm .our commitment to the
Cemprehensive Africa Agriculture Develepment Pragramme (CAADP) as the guiding
framewark for agricultural transfarmatian in Africa, recagnislng the New Alliance as a
means ta increase private sectar investment in suppart .of CAADP Cauntry Investment
Plans. We will build an the achievements .ofthe US G8 Presidency by advancing action
in four areas:
•

Leadership - by reinfercing African .ownership and establishing the Leadership
Cauncil as the primary .oversight bady far the New Alliance;

•

Accountability - by agreeing a credible and effective way te track and repert
transparently on progress, aligned with the CAADP monitering framework;

•

Expansien - by expanding participatien in the New Alliance by African countries,
glebal arid African private sector, and develepment partners;

•

Deepening impact- by ensuring that investments have a measurable impact en
reducing paverty and malnutritian, particularly far smallhalders and wamen, and
are made respansibly and support the sustainable use of natural resaurces.

54. The pragress report ta the New Alliance Leadership Cauncil highlights the creatian .of
partnership agreements in six African countries; pragress made implementing policy
refarms and catalysing private secter investment; and the launch .oftaals ta mabilise
capital, imprave access ta new technalagy, manage risk and imprave nutritian. We
welcome expansian of the New Alliance to include Nigeria, Benin and Malawi and the
initial steps ta develop a new Caaperatian Framework with Senegal. We recagnise the
critical rale played by smallhalder farmers, especially wamen. We welcome the
establishment of a rabust system ta track results integrated into the CAADP manitaring
framework. G8 Members continue ta suppart the Glabal Agriculture and Faod Security
Pragramme ta finance country-awned agricultural develapment activities, especially
thase that achieve pasitive nutrition .outcomes, and ta leverage greater flaws .of private
capital ta smallhalder farmers and agribusinesses in low-income countries.
55. We welcome the recently annaunced Glebal Nutritian far Grawth Campact which
cammits ta under-nutritian reductian targets far 2020. We alsa welcome the financial and
palicy commitments ta accelerate progress tewards ending under-nutritian far women
and young children. Pragress an these commitments shauld be regularly reparted and
reviewed, including thraugh the Scaling-Up Nutritian Mavement, which we continue ta
suppart.
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56. Climate change is one of the foremost challenges for our future economic growth and
well-being. We remain strongly committed to addressing the urgent need to reduce
. greenhouse gas emissions significantly by 2020 and to pursue our low carbon path
afterwards, with a view to doing our part to limit effectively the increase in global
temperature below 2°C above pre-industrial levels, consistent with science.
57. We will pursue ambitious and transparent action, both domestically and internationally, in
the UNFCCC, complemented by actions addressed through other relevant fora, including
but not limited to:
•

the Major Economies Forum (ME F), where we will work with our partners to
secure progress on the MEF Action Agenda and to overcome differences on the
road to the global deal in 2015;

•

the International Civil Aviation Organisation (ICAO), where we call for the
agreement at the Assembly in September 2013 on an ambitious package
related to both market-based and non-market based measures to address rising
aviation emissions;

•

the International Maritime Organisation (IMO), where.we continue to work
together on further measures to address the issue of shipping emissions;

•

the Climate and Clean Air Coalition which we all committed to join at our last
Summit, where we will build on the eight global initiatives already begun and
further develop the scientific evidence base and private sector involvement.

58. We recognise climate change as a contributing factor in increased economic and
security risks globally. The G8 has agreed to consider means to better respond to this
challenge and its associated risks, recalling that international climate policy and
sustainable economic development are mutually reinforcing.
59. In the UNFCCC we will work to ensure that a new protocol, another legal instrument or
an agreed outcome with legal force under the Convention applicable to all parties is
adopted by 2015, to come into effect and be implemented from 2020. We also note with
grave concern the gap between current country pledges and what is needed, and will
work towards increasing mitigation ambition in the period to 2020. We reiterate our
commitment to the developed countries' goal of mobilising jointly $100billion of climate
finance per year by 2020 from a wide variety of sources in the context of meaningful
mitigation actions and transparency on implementation and are advancing our efforts to
continue to improve the transparency of international climate finance flows. We welcome
the efforts of the Secretary-General of the United Nations to mobilise political will through
2014 towards a successful global agreement in 2015 during the Conference of the
Parties that France stands ready to host. We look forward to the fifth Assessment Report
of the International Panel on Climate Change (IPCC).
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60. The aspirations of the people of the Middle East and North Africa (MENA) for freedom,
dignity and opportunity remain undiminished. Progress has been achieved. But the
region continues to face serious challenges. We pledge our continued support for the
political and economic reforms in the region and encourage Leaders of Arab Countries in
Transition to continue to make progress through the difficult transition toward democracy,
prosperity, open economies and more inclusive societies, including respect for the rights
of women and girls and the right to practice religious faith in safety and security.
61. Through co-ordinated bilateral and multilateral support, we will help countries in
transition work towards achieving the economic stability, structural reform, and good
governance and anti-corruption reforms necessary to enable sustainable and inclusive
growth and create jobs.
62. We will continue to support cOuntry-led reforms, including projects to support institutional
reform, enhanced trade, investment and job creation, including through the MENA
Transition Fund, alongside other support from Partners. We welcome the approval of
around $100million of projects in the Fund's first year of operation and encourage
partners to deliver on pledges made to date and to increase contributions to ensure the
initial capitalization of $250milJion is met. We further welcome and encourage new
donors to the Fund beyond the Partnership.
63. We will continue to support greater trade, investment and economic integration in the
region, including through ambitious bilateral trade and investment agreements and
improved access to capital for governments and businesses. We hope soon to welcome
Yemen into the WTO and support libya's path to accession. We welcome the
investments in the region by the IFls and international organisations. We welcome the
imminent ratification by all members of the extension of the European Bank for
Reconstruction and Development's geographical mandate to facilitate further investment
in transition countries. We recognise the critical role played by young people, women
and SMEs in economic stability and growth. We will continue to work with the IFls to
take forward the SME action plans in parallel with a new initiative to provide mentoring
support to SMEs.
64. We reiterate our high level of commitment to return stolen assets to countries in
transition, including through participation in the Arab Forum on Asset Recovery. We will
continue to strengthen cooperation on bilateral casework and develop furtherthe
collaboration among our practitioners. Each G8 country will present a road-map by the
second Arab Forum on Asset Recovery (AFAR II) in October 2013 that sets out the steps
We are taking to meet our commitments under the 2012 Asset Recovery Action Plan. We
will enhance coordination in our provision of capacity-building and technical assistance.
We will work to agree and adopt principles of good practice in the transliteration of Arabic
names in our legal documents by AFAR II. We will support the development of an active
law-enforcement network on asset recovery in the Middle EasUNorth Africa region.
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65. In line with the G8 tradition of accountability, Foreign Ministers of the Partnership will
consider a report on an assessment of progress against commitments at their meeting in
September 2013.
Counter Terrorism
66. We reiterate our condemnation of terrorism in all its forms and manifestations, and
wherever it occurs. We remain concerned about the increasingly fragmented and
geographically diverse threat posed by terrorist groups including al-Oaeda and its
affiliates. None of us are immune: since Camp David every G8 partner has been directly
affected by acts of terrorism, either at home or overseas. We recognise the valuable
leadership role of the UN, including through its Global Counter Terrorism Strategy, the
work of the Roma Lyon Group and the importance of the Global Counter Terrorism
Forum (GCTF). We are committed to working together to reduce the risk of terrorism for
our own citizens, including from home-grown terrorism, and for our partners overseas.
Our response must be robust, intelligent and based on a comprehensive approach,
respecting human rights and the rule of law, which counters radicalisation, violent
extremism and terrorist financing (including flows channelled through off-shore
jurisdictions), and which tackles the conditions and grievances that terrorists seek to
exploit.
67. While recognising the global threat from terrorism, recent developments in Africa, notably
in an arc running from Mauritania in the west to Somalia in the east, show how terrorism
combines with other factors to threaten stability and economic interests. That is why we
support efforts to dismantle the terrorist safe haven in northern Mali. We welcome
France's important contribution in this regard. Following the successful international
high-level donors' conference to Brussels on 15 May, we support the swift deployment of
a UN stabilisation force in Mali, and encourage the Government of Mali energetically to
pursue a political process which can build long-term stability. We also support the
Federal Government of Somalia as it re-establishes peace and security after years of
conflict fuelled by terrorist groups and commend the commitment of AU Mission in
Somalia (AMISOM) forces. We support the Government's efforts to set up a robust,
impartial and effective justice system. We support the Somali Government's efforts to
introduce economic reforms which will help facilitate the welcome process of Somalia's
re-engagement with the IFIs.
68. We need a co-ordinated and coherent approach to tackle the spread of terrorism and
address the drivers of instability in northern Africa and the Sahel. We will seek to
reinforce the work being taken forward in this area, including by the UN, EU, AU,
Economic Community of West Africa States (ECOWAS) and the GCTF. We have
identified five priority areas for action in those countries in northern Africa where the
problems of terrorism and its drivers are most profound. We will take forward this work
in close co-operation with the countries themselves.
69. Building security and rule-of-Iaw capacity. We will work individually and collectively,
including through the UN, AU, and GCTF to help build capacity to identify, disrupt and
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prosecute terrorist activity, while respecting human rights. We will also support
multinational efforts, including the EU Training Missions in Mali and Somalia, and
welcome the establishment of the International Institute of Justice and Rule of Law in
Tunisia.
70. Tackling criminal trafficking and strengthening border security. We will offer political and
practical support to those regional and international organisations leading efforts to
enhance the ability of countries to monitor and control their borders and to tackle
facilitating factors such as corruption, transnational organised crime and illicit trafficking
of drugs and people, which undermine governance and the rule of law and in some
cases provide an important source of funding for terrorists. We recognise the important
work of the UN Office on Drugs and Crime (UNODC) in this regard. We encourage the
UNODC (with GCTF and ECOWAS supporting) to convene a high-level meeting to bring
together the countries of the region, donors and those with relevant expertise to look at
the particular challenges facing North and West Africa, including cooperation in tackling,
by a variety of means, terrorist groups that move across borders. We will also take action
to tackle the illegal trafficking of protected or endangered wildlife species.
71. Countering violent extremism. We will support work to counter violent extremism, in
particular addressing extremist narratives that seek to justify terrorist activity in these
countries, including supporting the GCTF and its work to develop the Hedayah Centre,
the first international centre of excellence on countering violent extremism. We are also
dedicated to enhancing cooperation to tackle the escalating risks of recruitment and
radicalisation, including through providing support to vulnerable communities, and
building capacity to counter violent extremism.
72. Reducing the vulnerability of multinational companies. Foreign direct investment helps
deliver economic growth and is a means to tackle instability. We welcome the intention of
the Roma Lyon Group to develop a set of principles to guide our work with multinational
companies, supporting them to operate securely in high threat environments, whilst
protecting their staff and equities from terrorism. Once agreed, we will aim to enCourage
adoption of these principles on a global basis.
73. Addressing the wider drivers of instability. Poverty and socio-economic disparities
contribute to instability and are exploited by terrorists. We will support the efforts of
international and regional organisations, including the IFls to promote sustainable
development and economic growth in northern Africa helping to create the conditions
that give people a stake in stability, security and the rule of law. Through the Eill and
mandatory disclosure requirements as appropriate, we will also encourage transparent
and accountable management of mineral resources. We endorse the work done to
improve agriculture and livelihoods through the leadership of the Alliance Globale pour
I'lnitiative Resilience-Sahel (AGIR-Sahel) process. And we will support the transition of
Arab Spring countries across North Africa through the Deauville Partnership working for
open economies and inclusive growth.
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74. We are determined to use our collective resources to deliver progress in these areas.
This collective effort will be augmented by bilateral cooperation that reflects our different
historical, economic, cultural and political ties to the countries of northern Africa and the
Sahel, and our traditional areas of capacity-building expertise. We have agreed to hold a
further G8 meeting later this year, at the level of National Security Advisers or other
senior officials, and involving regional and international partners, to review progress and
further our objectives.
The threat posed by kidnapping for ransom by terrorists
international community can take

and the preventive steps the

75. The international community has made significant progress in combating the flow of
funds to terrorist organisations. However, in the last three years, we estimate that AI
Oaeda-affiliated and other Islamist extremist group~ worldwide have collected tens of
millions of dollars in ransoms. Payments to terrorists from Sahel to the Horn of Africa
helped fuel instability in the region, and contributed to large scale attacks like In Amenas.
The payment of ransoms to terrorist g~oups is one of the sources of income which
supports their recruitment efforts, strengthens their operational capability to organise and
carry out terrorist attacks, and incentivises future incidents of kidnapping for ransom,
thereby increasing the risks to our nationals.
76. We are committed to protecting the lives of our nationals and reducing terrorist groups'
access to the funding that allows them to survive and thrive in accordance with relevant
international conventions. We unequivocally reject the payment of ransoms to terrorists
in line with the UN Security Council Resolution 1904 (2009) which requires that Member
States prevent the payment of ransoms, directly or indirectly. to terrorists designated
under the UN AI Qaeda sanctions regime through the free~ing of funds and other assets.
77. We welcome efforts to prevent kidnapping and to secure the safe release of hostages
without ransom payments, such as those recommended by the GCTF, specifically in the
Algiers Memorandum on Good Practices on Preventing and Denying the Benefits of
Kidnapping for Ransom by Terrorists. We encourage further expert discussion, including
at the Roma Lyon group, to deepen our understanding of this problem. We also
encourage private sector partners, including aid and media organisations, travel and
insurance companies, and other businesses to adopt their own similar guidelines and
good practices for preventing and responding to terrorist kidnaps.
78. We continue to support efforts to reduce terrorist groups' access to funding and financial
services through the ongoing work of the FATF to improve anti-money laundering and
terrorist financing frameworks worldwide. We call on all countries to effectively
implement the revised FATF Standards.
79. But when the worst happens, we agree to provide mutual assistance to States
responding to terrorist kidnaps including, as appropriate and feasible, through
information sharing and specialist expertise or assistance, or the provision of resources
related to hostage rescue. We will also support capacity-building initiatives to help states
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prevent, and prepare to respond to future terrorist kidnaps including through bringing
terrorists to justice more effectively and ensuing that they do not avoid responsibility.
80. We call on discussions at the UN on new mechanisms to increase international
awareness of the threat of kidnapping for ransom, and propose consideration of further
UN Security Council resolutions to address and mitigate the threat.
81. We strongly support efforts by the international community to tackle other forms of
kidnapping and to reduce the threat of piracy.
Foreign Policy
82. We are determined to work together to stop the bloodshed and loss of life in Syria and to
support the Syrian people to establish peace and stability through political means. We
are gravely concerned at the appalling human tragedy that the UN estimates has cost
the lives of over 93,000 people and led to 4.2 million internally displaced persons and 1.6
million refugees. We acknowledge the vital humanitarian role played by neighbouring
countries hosting Syrian refugees, above all Lebanon and Jordan, in dealing with the
significant economic and security pressures they are facing as a result of the conflict and
refugee influx.
83. Given the extraordinary humanitarian need as reflected in the latest UN appeal for $5.2
billion in 2013, we are resolved to make exceptional contributions commensurate with
the scale of the problem. At this meeting G8 Leaders confirmed additional contributions
of almost $1.5 billion to meet humanitarian needs in Syria and its neighbours. We
recognise that further contributions will be needed given the scale of the challenge. We
urge other countries and organisations to make similar commitments. We call for aid
agencies to be given immediate access to provide humanitarian assistance to all civilians
in need, in accordance with humanitarian principles and internationallaw, particularly in
the worst affected areas such as Qusayr.
84. We remain committed to achi~ving a political solution to the crisis based on a vision for a
united, inclusive and democratic Syria. We strongly endorse the decision to hold as
soon as possible the Geneva Conference on Syria to implement fully the Geneva
Communique of 30 June 2012, which sets out a number of key steps beginning with
agreement on a transitional governing body with full executive powers, formed by mutual
consent. As the Geneva Communique says, the public services must be preserved or
restored. This includes the military forces and security services. However all
governmental institutions and state offices must perform according to professional and
human rights standards, operating under a top leadership that inspires public confidence,
under the control of the transitional governing body.
85. Both sides at the Conference must engage seriously and constructively. They should be
fully representative of the Syrian people and committed to the implementation of the
Geneva Communique and to the achievement of stability and reconciliation. We will
engage actively with the parties in order to achieve successful outcomes.
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86. We are deeply concerned by the growing threat from terrorism and extremism in Syria,
and also by the increasingly sectarian nature of the conflict. Syria must belong to all
Syrians, including its minorities and all religious groups. We call on the Syrian authorities
and opposition at the Geneva Conference jointly to commit to destroying and expelling
from Syria all organisations and individuals affiliated to AI Qaeda, and any other nonstate actors linked to terrorism. We will support UN planning for Syria's transition,
recovery, and reconstruction needs, in particular by maintaining continuity of state
institutions during transition and helping to ensure that the security forces are effective,
accountable and able to deal with the threat of terrorism and extremism.
87. We condemn any use of chemical weapons in Syria and call on all parties to the conflict
to allow access to the UN investigating team mandated by the UN Secretary-General,
and drawing on the expertise of the Organisation for the Prohibition of Chemical
Weapons (OPCW) and World Health Organisation (WHO), in order to conduct an
objective investigation into reports of use of chemical weapons. The UN team should
make their report and deliver it to the UN Security Council for their assessment. We are
determined that those who may be found responsible for the use of chemical weapons
will be held accountable. We emphasise the need for the secure and safe storage of all
chemical weapons in Syria, pending their destruction under international verification. We
also condemn in the strongest possible terms all human rights violations and abuses in
Syria, committed by anyone, including indiscriminate attacks on civilians. We call on all
sides to respect international humanitarian and human rights laws, noting the particular
responsibility of the Syrian authorities in this regard.
88. Following the elections in Libya last year, the first for over four decades, we welcome the
progress made by the Libyan government under the stewardship of Prime Minister
Zeidan. We encourage-the government to continue this progress, delivering concrete
results. To ensure an effective transition to a more stable. democratic and prosperous
future, we urge continued and sustained engagement by the international community.
coordinated by the UN Support Mission in Libya (UNSMIL). This engagement should
support the Libyan Government's efforts to increase the effectiveness and capacity of its
security and justice sector institutions, to complete a successful transition to democracy,
and, following four decades of mismanagement. to develop the Libyan economy and to
improve the provision of public services. We encourage all Libyans to engage with the
political process of reconciliation and constitutional reform through peaceful and inclusive
means, underpinned by respect for the rule of law.
89. We. agreed that all relevant parties must work urgently for a just, lasting and
comprehensive peace in the Middle East. We support a two-state solution with an
independent, democratic, contiguous, and viable Palestinian state living side-by-side in
peace and security with Israel and its other neighbours. We call for the necessary steps
to build trust and urge the parties to work towards the resumption of direct negotiations
without preconditions, taking note of the 23 September 2011 statement of the Middle
East Quartet. We affirm our support for the Palestinian Authority and its state-building
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efforts and encourage the international community to extend the fullest assistance
possible to revitalising the Palestinian economy.
90. We recognise the progress made by the Afghan National Security Forces in taking the
lead for security across Afghanistan from mid~2013. We will continue to assist the
Government of Afghanistan with meeting their commitments to strengthen their
institutions of governance, to combat corruption and the threat of terrorism. We underline
the continuing need for the Afghan Government, with support from the international
community to tackle more effectively illicit drug production, trade and trafficking. This
should include further measures to reduce the cultivation of opium poppy and the
production of, trafficking in and consumption of opiates. Presidential and Provincial
elections in 2014 should be credible, inclusive and transparent, as agreed under the
Tokyo Mutual Accountability Framework. All Afghans should be able to participate
peacefully in the country's political future. We support an inclusive Afghan-led and
Afghan-owned process of reconciliation, based on the principles of renouncing violence,
cutting ties with terrorist groups and respecting the Afghan Constitution, including its
human rights provisions, notably on the rights of women and minorities. Our commitment
to Afghanistan, within a stable region, will endure beyond this important year of
transition.
91. Preventing the proliferation of weapons of mass destruction and their means of delivery
is a top priority. Such proliferation is a major threat to international peace and security.
92. Iran's nuclear programme, which it continues to develop in violation of UN Security
Council Resolutions and in defiance of the International Atomic Energy Agency (IAEA)
Board of Governors resolutions, remains a source of serious concern. We once again
urge Iran to comply fully and without delay with these international obligations. We call
on the international community to ensure full implementation of UN sanctions. We stress
that it is essential and urgent for Iran to cooperate fully with the IAEA on all aspects of its
nuclear programme, including to resolve questions on its possible military dimensions,
and to engage actively and constructively with the E3+3 (China, France, Germany,
Russia, the UK, the US and the EU High Representative) to find the diplomatic resolution
to the nuclear issue which we seek. We reaffirm that in line with the UN Security
Council's approved dual track approach, Iran has the ability to avoid further isolation and
improve its situation only if it promptly addresses the concerns of the international
community. We strongly urge Iran to fully respect its human rights obligations. We note
the election of President-elect Rouhani and we invite Iran to use this opportunity to
resolve its differences with the international community.
93. We remain deeply concerned about North Korea's nuclear and ballistic missile
programmes. North Korea must meet its international obligations by completely,
verifiably and irreversibly abandoning its nuclear and ballistic missile programmes. It
must engage constructively in credible and authentic multilateral talks and refrain from
provocative actions. It must abide by its obligations under relevant UN Security Council
Resolutions and the 19 September 2005 Joint Statement of the Six Party Talks. Whilst it
refuses to meet these obligations, we call on the international community to ensure full
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implementation of UN sanctions against North Korea. We urge North Korea to address
the concerns of the international community over its human rights violations, including
the abductions issue and treatment of refugees returned to North Korea.
94. We welcomed the historic Declaration on Preventing Sexual Violence in Conflict adopted
by G8 Foreign Ministers on 11 April and encouraged its early implementation. The
Declaration contains political and practical elements, including acknowledgement by G8
members that rape and serious sexual violence in international armed conflict constitute
grave breaches of the Geneva Conventions.
Nuclear Safety
95. Two years after the accident at the TEPCO's Fukushima Daiichi nuclear power station,
achieving and maintaining the highest levels of nuclear safety worlwide remains a
priority. We reaffirm the importance of international cooperation and our full support to
the IAEA Action Plan on Nuclear Safety. We will continue, in our national capacity as
well as collectively, to take our full share in its implementation. In this regard,we
commend and support the work being done at the IAEA for improving the effectiveness
of the Convention on Nuclear Safety and stress the need to further strenghen the
implementation of other relevant conventions as well as national capabilities and
international mechanisms for nuclear emergency preparedness and response.
Conclusion
96. We look forward to meeting under the Presidency of Russia in Sochi on 4-5 June 2014.
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G8 Action Plan Principles

10'7

•
to prevent the misuse of companies

and legal arrangements

Subject to our different constitutional circumstances, and understanding that a one-size-fits
all approach may not be the most effective, the G8 endorses the following core principles
that are fundamental to the transparency of ownership and control of companies and legal
arrangements. These core principles, consistent with the FATF standards, are essential to
ensure the integrity of beneficicill ownership and basic company information, the timely
aCcess to such information by law enforcement for investigative purposes, as well as, where
appropriate, the legitimate commercial interests of the private sector.
The G8 also commits to publish national Action Plans based on these principles that set out
the concrete action each of us will take to counter money laundering and tax evasion. To
ensure G8 members are held to account for their commitments, the G8 agrees to a process
of self reporting through a public update on the progress made against individual action
plans and to inform the Financial Action Task Force.
1. Companies should know who owns and controls them and their beneficial
ownership and basic information should be adequate, accurate, and current. As such,
companies should be required to obtain and hold their beneficial ownership and basic
information, and ensure documentation of this information is accurate.
2. Beneficial ownership information on companies should be accessible onshore to
law enforcement, tax administrations and other relevant authorities including, as
appropriate, financial intelligence units. This could be achieved through central
registries of company beneficial ownership and basic information at national or
state level. Countries should consider measures to facilitate access to company
beneficial ownership information by financial institutions and other regulated businesses.
Some basic company information should be publicly accessible.
3. Trustees of express trusts should know the beneficial ownership of the trust, including
information on beneficiaries and settlors. This Information should be accessible by
law enforceme'nt, tax administrations
and other relevant authorities Including, as
appropriate, financial intelligence units.
4. Authorities should understand the risks to which their anti-money laundering and
countering the financing of terrorism regime Is exposed and implement effective
and proportionate measures to target those risks. Appropriate information on the
results of the risk assessments should be shared with relevant authorities, regulated
businesses and other jurisdictions,
5. The misuse of financial instruments and of certain shareholdlng structures which
may obstruct transparency, such as bearer shares and nominee shareholders and
directors, should be prevented.
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6. Financial institutions and designated non financial businesses and professions,
including trust and company service providers, should be subject to effective anti.
money laundering and counter terrorist financing obligations to identify and verify
the ,beneficial ownership of their customers. Countries should ensure effective
supervision of these obligations.
7. Effective, proportionate and dissuasive sanctions should be available.for
companies, financial institutions and other regulated businesses that do not comply with
their respective obligations, including those regarding customer due diligence. These
sanctions should be robustly enforced.
8. National authorities should cooperate effectively domestically and across borders'
to combat the abuse of companies and legal arrangements for illicit activity. Countries
should ensure that their relevant authorities can rapidly, constructively, and effectively
provide basic company and beneficial ownership information upon request from foreign
cou nterparts.
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Annex 2
G8 Open Data Charter
Preamble
1.

The world is witnessing the growth of a global movement facilitated by technology and
social media and fuelled by information - one that contains enormous potential to
create more accountable, efficient, responsive, and effective governments and
businesses, and to spur economic growth.

Open data sit at the heart of this global movement.
2.

Access to data allows individuals and organisations to develop new insights and
innovations that can improve the lives of others and help to improve the flow of
information within and between countries. While governments and businesses collect a
wide range of data, they do not always share these data in ways that are easily
discoverable, useable, or understandable by the public.

This is a missed opportunity.
3.

Today, people expect to be able to access information and services electronically
when and how they want. Increasingly. this is true of government data as well. We
have arrived at a tipping point, heralding a new era in which people can use open data
to generate insights, ideas, and services to create a better world for all.

4.

Open data can increase transparency about what government and business are doing.
Open data also Increase awareness about how countries' natural resources are used,
how extractives revenues are spent, and how land is transacted and managed. All of
which promotes accountability and good governance. enhances public debate, and
helps to combat corruption. Transparent data on G8development assistance are also
essential for accountability.

5.

Providing access to government data can empower individuals, the media, civil
society, and. business to fuel better outcomes in public services such as health.
education, public safety, environmental protection, and governance. Open data can do
this by:

6.

nn

•

showing how and where public money is spent, providing strong incentives for
that money to be used most effectively;

•

enabling people to make better informed choices about the services they receive
and the standards they should expect.

Freely-available government data can be used in innovative ways to create useful
tools and products that help people navigate modern life more easily. Used in tnis way,
open data are a catalyst for innovation in the private sector, supporting the creation of
new markets, businesses, and jobs. Beyond government, these benefits can multiply
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as more businesses adopt open data practices modelled by government and share
their own data with the public.
7.

We, the G8, agree that open data are an untapped resource with huge potential to
encourage the building of stronger, more interconnected societies that better meet the
needs of our citizens and allow innovation and prosperity to flourish.

8.

.We therefore agree to follow a set of principles that will be the foundation for access
to, and the release and re-use of, data made available by G8 governments. They are:
•
•
•
•
•

9.

10.

Open Data by Default
Quality and Quantity
Useable by All
Releasing Data for Improved Governance
Releasing Data for Innovation

While working within our national political and legal frameworks, we will implement
these principles in accordance with the technical best practises and timeframes set
out in our national action plans. G8 members will, by the end of this year, develop
action plans, with a view to implementation of the Charter and technical annex by the
end of 2015 at the latest. We will review progress at our next meeting in 2014.
We also recognise the benefits of open data can and should be enjoyed by
citizens of all nations. In the spirit of openness we offer this Open Data Charter for
consideration by other countries, multinational organisations and initiatives.
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Principle

1: Open Data by Default

•

11.

We recognise that free access to, and subsequent re-use of, open data are of
significant value to society and the economy.

12.

We agree to orient our governments towards open data by default.

13.

We recognise that the term government data is meant in the widest sense possible.
This could apply to data owned by national, federal, local, or international government
bodies, or by the wider public sector.

14.

We recognise that there is national and international legislation, in particular pertaining
to intellectual property, personally-identifiable and sensitive information, which must be
observed.

15. . We will:
•

establish an expectation that all government data be published openly by
default, as outlined in this Charter, while recognising that there are legitimate
reasons why some data cannot be released.

Principle 2: Quality and Quantity
16.

We recognise that governments and the public sector hold vast amounts of information
that may be of interest to citizens.

17.

We also recognise that it may take time to prepare high-quality data, and the
importance of consulting with each other and with national, and wider, open data users
to identify which data to prioritise for release, or improvement.
'

18. We will:
•

release high-quality open data that are timely, comprehensive, ,and
accurate. To the exlent possible, data will be in their original, unmodified form
and at the finest level of granularity available;

•

ensure that information in the data is wr,itten in plain, clear language, so that
it can be understood by all, though this Charter does not require translation into
other languages;

•

make sure that data are fully described, so that consumers have sufficient
information to understand their strengths, weaknesses, analytical limitations, and
security requirements, as well as how to process the data; and

•

release data as early as possible, allow users to provide feedback, and then
continue to make revisions to ensure the highest standards of open data quality
are met.
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19.

We agree to release data in a way that helps all people to obtain and re-use it.

20.

We recognise that open data should be available free of charge in order to encourage
their most widespread use.

21.

We agree that when open data are released, it should be done without bureaucratic or
administrative barriers, such as registration requirements, which can deter people from
accessing the data.

22.

We will:
•

release data in open formats wherever possible. ensuring that the data are
available to the widest range of users for the widest range of purposes; and

•

release as much data as possible, and where it is not possible to offer free
access at present, promote the benefits and encourage the allowance of free
access to data. In many cases this will include providing data in multiple formats.
so that they can be processed by computers and understood by people.

Principle 4: Releasing Data for Improved Governance
23.

We recognise that the release of open data strengthens our democratic institutions
and encourages better policy-making to meets the needs of our citizens. This is true
not only in our own countries but across the world.

24.

We also recognise that interest in open data is growing in other multilateral
organisations and initiatives.

25.

We will:
•

share technical expertise and experience with each other and with other
countries across the world so that everyone can reap the benefits of open data;
and

•

be transparent about our own data collection, standards, and publishing
processes, by documenting all of these related processes online.

Principle 5: Releasing Data for Innovation
26.

Recognising the importance of diversity in stimulating creativity and innovation. we
agree that the more people and organisations that use our data. the greater the social
and economic benefits that will be generated. This is true for both commercial and
non-commercial uses.

27.

We will:
•

work to increase open data literacy and encourage people, such as
developers of applications and civil society organisations that work in the field of
open data promotion, to unlock the value of open data;

•

empower a future generation
readable formats.

of data innovators

by providing data in machine-
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1.

We,Jhe G8,have consulted with technical experts to identify some best practices (part
one) and collective actions (part two) that we will use to meet the principles set out in
the G80pEm Data Charter. ,:'1 "
"
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.
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2.

While working within our national political and legal frameworks; we agree to
implement these' practiCes as ci~ickly as possible and 'aim 'to complete our activities by
2015 at 'the latest. This will be done in acCordance with the timeframes in our national
action plans.
) '- 'n': ."
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The Annex constitutes a 'Iiving' set of guidelines that may be subject to amendments
after consideration 0 emerging technology solutions or practical exPerience gained
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during the course of Implementation of the G8 Open Data Charter. '
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1: Open Data by Default

4.

We recognise the importance of open data and we will establish an expectation that all
government data be published openly by default.

5..

We will:
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publish a national action plan' to provide.more .specific detafls on our plans to
.release data according to hie 'principles in the G8 Open Data Charter;' ancf
~

•

f'"

define our open data position In a public statement of intent, such as an
f,'.....
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announcement, strategy or policy, so that our plans for progressing the open data
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publish data on a national portal so that all government data that has been
released can be found easily in one plaCe. A portal may be a central website from
which data 'can be downloaded, or a website which lists all open government data
.,stored at:a different location., Each portal will include a registry file that lists all the
data and metadata used on the portal, as well as providing APls for developers.
Where it is yet not possible to publish all data on a portal, thefocation of data will
be communicated clearly and not moved without notice.

Principle 2: Quali~,and

Quanti~y,1~'
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6.

We commit to releasing data that'areboth high.in quality as well,as:high in quantity.
When releasing data, we aim to do so in a way th~t helps people to use and
understand them. This will help to increase the interoperability of data from different
policy areas; businesses or cOuntries .. "1
: ..'
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7.

We will:
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Part One .~Best 'Practices
Principle

o

~

•

use robust and consistent
actual data);

..

metadata (i.e. the fields or elements that describe the

•
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•

publish and maintain an up-to-date mapping of the core descriptive metadata
fields across G8 memberS to enable easier use and comprehension by people
from around the world. This will allow countries, in the G8 and beyond, who do
not currently have a data portal to consider adopting the metadata fields included
in this mapping;

•

ensure data are fully described,
the data. This may include:

•

as appropriate, to help users to fully understand

o

Documentation that provides explanations about the data fields used;

o

Data dictionaries to link different data; and

o

A user's guide that describes the purpose of the collection, the target
audience, the characteristics of the sample, and the method of data
collection.

listen to feedback from data users to improve the breadth, quality and
accessibility of data we offer. This could be in the form of a public consultation on
the national data strategy or policy, discussions with civil society, creation of a
feedback mechanism on the data portal, or through other appropriate
mechanisms.

Principle 3: Usable by All
8.

We agree to release data in a way that helps all people find and re-use them.

9.

We will:
•

make data available in convenient open formats to ensure files can be easily
retrieved, downloaded, indexed, and searched by all commonly used Web search
applications. Open formats, for example non-proprietary CSV files, are ones
where the specification for the format is available to anyone for free, thereby
allowing the data contained in a file to be opened by different software
programmes.

Principle 4: Releasing Data for Improved Governance
10.

We recognise that'data are a powerful tool to help drive government effectiveness,
efficiency and responsiveness to citizen needs while fuelling further demand for open
data ..

11.

We will:
•

develop links with civil society organisations and individuals to allow the
public to provide feedback on the most important data they would like released;

•

be open about our own data standards,

so that we take into account:

o Data that are released by other national and international organisations
o The standards emerging from other international transparency initiatives; and
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Principle

•

document our own experiences of working with open data by, for example,
publishing technical information about our open data policies, practices, and
portals so that the benefits of open data can be enjoyed in other countries.
5: Releasing Data for Innovation

12.'

We agree that our citizens can use our data to fuel innovation in our own countries and
around the world. We recognise that free access to, and reuse of, open government
data are an essential part of this.

13.

We will:
•

support the release of data using open licences or other relevant instruments while respecting intellectual property rights - so that no restrictions or charges are
placed on the re-use of the information for non-commercial or commercial
purposes, save for exceptional circumstances;

•

ensure data are machine readable in bulk by providing data that are well
structured to allow automated processing and access with the minimum number of
file downloads;

•

release data using application programming interfaces (APls) , where'
appropriate, to ensure easy access to the most regularly updated and accessed
data; and

•

encourage innovative uses of our data through the organisation of challenges,
prizes or mentoring for data users in our individual jurisdictions.
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Part Two. Collective Actions
Action 1: G8 National Action Plans
•

We will publish individual action plans detailing how we will implement the Open Data
Charter according to our national frameworks (October 2013)

•

We will report progress on an annual basis (via the G8 Accountability Working
Group) (2014 and 2015)

Action 2: Release of high value data
•

We recognise the following as areas of high value, both for improving our
democracies and encouraging innovative re-use of data.

Data Category
(alphabetical order)

Example datasets

Companies

Company/business register

Crime and Justice

Crime statistics, safety

Earth observation

Meteorological/weather,
hunting

Education

list of schools; performance of schools, digital skills

Energy and Environment

Pollution levels, energy consumption

Finance and contracts

Transaction spend, contracts let, call for tender, future
tenders, local budget, national budget (planned and spent)

Geospatial

Topography, postcodes, national maps, local maps

Global Development

Aid, food security, extractives, land

Government Accountability
and Democracy

Government contact points, election results, legislation and
statutes, salaries (pay scales), hospitality/gifts

Health

Prescription data, performance data

Science and Research

Genome data, research and educational activity, experiment
re.sults

agriculture, forestry, fishing, and
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•

Statistics

National Statistics, Census, infrastructure, wealth, skills,

Social mobility and welfare

Housing, health insurance and unemployment benefits

Transport and Infrastructure

Public transport timetables, access points broadband
penetration

•
-.

In accordance with the principles of "open by defaLJlt"and "quality and quantity" we
will work towards the progressive publication of these data.
As a first step, we will collectively make key datasets on National Statistics, National
Maps, National Elections and National Budgets available and discoverable (from
June 2013), and we will work towards improving their granularity and accessibility (by
December 2013)

•

We recognise that collective action by all G8 members has the potential to unlock
barriers and foster innovative solutions to some of the challenges we are facing. We
therefore agree on a mutual effort to increase the supply of open government data
available on key functions of our States, such as democracy and environmentl. We
will work on identifying datasets in these areas by December 2013, with an aim to
release them by December 2014.

•

We will set out in our national action plans how and when we will release data under
the remaining categories according to our national frameworks (October 2013)

Action 3: Metadata mapping

I

i

•

We have contributed to and commit to maintaining the G8 meta data mapping
exercise (June 2013)

•

This mapping can be viewed on Github and comprises a collective mapping 'index'
across GS member's metadata, ~md a detailed page on each G8 member use of
meta data within their national portal.

Categories and datasets to be finalised by December 2013
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Communique
Meeting of Finance Ministers and Central Bank Governors
Moscow, 19-20 July 2013
1. We, the G20 Finance Ministers and Central Bank Governors, met to review the current
global economic conjuncture and discuss the required policies iii preparation
for our
Leaders' Summit in September.
Global Economy and G20 Framework

for Strong, Sustainable and Balanced Growth

2. Strengthening growth and creating jobs remain our priority and we are fully committed
to taking decisive actions to return toa robust, job rich growth path.
3. The global
Unemployment

economy remains too weak and its recovery is still fragile and uneven.
remains excessively high in many countries.
There are signs of

strengthening activity in the U.S. and Japan, the recession in the euro area continues even
though there are signs of stabilization and growth in many emerging market economies
continuing but at a slower pace. While our policy actions have contributed
to contain
downside risks, those still remain elevated with rising disparity in regional growth
prospects. There has been an increase in financial
financial conditions.

market

volatility

and tightening

of

4. To place the global economy on a stronger, more sustainable and more balanced growth
path, we will intensify our policy actions and develop a comprehensive St Petersburg Action
Plan. We agreed that our near term priority is to boost jobs and growth. We are committed
to further reducing financial market fragmentation,
moving ahead decisively with reforms
towards a banking union in Europe, continuing monetary support where needed, calibrating
the pace and composition of fiscal consolidation plans to economic conditions and fiscal
space, continuing to implement or putting in place credible medium term fiscal strategies in
advanced economies, rebalancing global demand, and taking measures to support growth,
stability and resilience in emerging market economies. Equally important, we agreed that to
strengthen

our medium term growth potential, the St Petersburg Action Plan must include a

comprehensive

series of structural

reforms

that

will

increase

productivity,

labor force

participation and employment. To this end, we have reviewed our structural reform agenda
and agreed to address the gaps in our policy commitments
with actions that clearly
contribute to our collective objective of achieving strong, sustainable and balanced growth.
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5. Achieving a stronger and sustainable recovery while ensuring fiscal sustainability in
advanced economies remains critical. As agreed, progress is being made in developing
credible, ambitious and country-specific medium term fiscal strategies for the St Petersburg
Summit. These strategies will be sufficiently flexible to take into account near term
economic conditions, so as to support economic growth and job creation while putting debt
as a share of GDPon a sustainable path.
6. We are determined to accelerate progress toward rebalancing global demand, including
internal rebalancing through structural reforms. This requires surplus economies to boost
domestic sources of growth and deficit economies to increase national savings and enhance
.competitiveness. We reiterate our commitments to move more rapidly toward more
market-determined exchange rate systems and exchange rate flexibility to reflect
underlying fundamentals, and avoid persistent exchange rate misalignments. We will refrain
from competitive devaluation and will not target our exchange rates for competitive
purposes. We will resist all formsof protectionism and keep our markets open.
7, Monetary policy should be directed toward domestic price stability and continue to
support economic recovery according to the respective mandates of central banks. We
recognize the support that has been provided to the global economy in recent years from
accommodative monetary policies, including unconventional monetary policies. We remain
mindful of the risks and unintended negative side effects of extended periods of monetary
easing. Future changes to monetary policy settings will continue to be carefully calibrated
and clearly communicated. We reiterate that excess volatility of financial flows and
disorderly movements in exchange rates have adverse implications for economic and
financial stability. S~und macroeconomic policies and strong prudential frameworks will
help address potential volatility. We will continue to monitor financial market conditions
carefully.
International

Financial Architecture

8. Completing the ongoing reforms of IMF governance is indispensable for enhancing its
credibility, legitimacy and effectiveness. For this reason, the ratification of the 2010 IMF
Quota and Governance Reform is urgently needed. We continue to support the IMF
Executive Board's decision to integrate the process of reaching a final agreement on a new ~
quota formula with the 15th General Review of Quotas. We remain committed, together
with the whole IMF membership, to agree on the quota formula and complete the 15th
General Quota Review by January 2014 as agreed at the Seoul Summit and reiterated in
Cannes and los Cabos. We attach high importance to securing continued progress in
meeting this objective, including on key elements by the October 2013 G20 Ministerial and
IMFCmeetings. We reaffirm our previous commitment that the distribution of quotas based
on the formula should better reflect the relative weights of IMF members in the world
economy, which have changed substantially in view of strong GOP growth in dynamic
emerging market and developing countries. We reaffirm the need to protect the voice and
representation of the IMF poorest members as part of this General Review of Quotas.
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9. Strengthening the existing practices of public debt management is an important means of
achieving more resilient public finances. We welcome the intention of the IMF and the
World Bank to review and update the "Guidelines for Public Debt Management" in light of
the experience to date. We look forward to a progress report to the Leaders' Summit in
September and initial suggestions for updating the Guidelines by our October meeting. We
also call on the DECOfor an interim report on its update of DECOleading practices for
raising, managing, and retiring public debt, including on state guarantees, by our next
meeting.
",

10. Events in the past years have shown the importance of debt sustainability for all
countries. We, therefore, endorse continued attention to this issue in the activities of the
IMF and the World Bank and confirm our support for the implementation of the IMF World Bank Debt Sustainability Framework for low-income countries in order to promote
sustainable financing and sustainable growth. Successful implem~ntation of the HIPC
Initiative and MDRI, stronger policies, and improved economic prospects have helped
expand and diversify external financing opportunities for low-income countries, which they
can usefully employ to increase their growth potential. However, unless new financing and
borrowing are undertaken prudently, new risks may emerge. We, therefore, ask the IMF
and the World Bank to continue assisting low-income countries at their request in
developing prudent medium-term debt management strategies and enhancing their debt
management capacity. To better inform our practices, we will also .take into consideration
the IMF-WorJd Bank Debt Sustainability Framework for'low-income countries. We agree
that further inclusive discussionswith low-income countries are needed on these issues.
11. Regional Financing Arrangements (RFAs)can play an important role in the existing global
financial safety net. In Cannes our Leaders adopted common principles for cooperation
between the IMF and RFAs. We reaffirm these principles, as well as the importance of
safeguarding the mandate and independence of the respective institutions. Recognizing
recent work undertaken in this area by both the IMF and G20, we look forward to a flexible
and voluntary dialogue between the IMF and RFAs on an ongoing basis through wellestablished communication channels. We also take note of the importance of a dialogue
among RFAs to foster an informal exchange of views and experiences in a flexible and
voluntary way.
12. We note the work undertaken by the IMF and BIS in developing indicators that reflect
global liquidity conditions, looking both at price and quantity-based measures. We call on
the Fund to carry out further research with a view to develop proposals on how to
incorporate global liquidity indicators more broadly into the Fund's surveillance work.
13. We reiterate that effective local currency bond markets (lCBMs) play an important role
in improving the resilience of the domestic economy and financial systems. We welcome
the preparation by international organizations (IDs) of the lCBM Action Plan
Implementation Report, which describes the efforts taken to improve the coordination of
technical and advisory assistance for lCBM development. We welcome the Diagnostic
Framework on LCBM prepared by the IMF, the World Bank Group, the EBRDand the OECD,
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as part of the Action plan. We look forward to annual review by IDs of developments in
lCBMs in light of their contribution to financial stability and better capital flow
management. We encourage IDs, other technical assistance providers, and country
authorities to consider the use of the Diagnostic Framework in identifying and setting
reform priorities in support of lCBM development.
14. We reiterate our commitment to contribute to a successful International Development
Association (IDA) 17 replenishment, as well as African Development Fund (AfDF) 13
replenishment.
Financing for Investment
15. We reiterate the importance of long-term financing for investment, including in
infrastructure and SMEs, for sustainable growth and job creation. We endorse the work
plan, prepared by the Study Group, and welcome the contributions of the international
organizations that helped us to assessfactors affecting the availability and accessibility of
long-term financing for investment, including in infrastructure and for SMEs. In this regard,
we welcome the "High-level Principles of long-Term Investment Financing by Institutional
Investors" elaborated by the OECDin consultation with the G20 members and call on the
OECDto identify approaches to their implementation in consultation with participants. We
look forward to future contributions by IDs which aim to assist countries in facilitating and
promoting long-term investment. We look forward to the FSB'songoing monitoring of the
impact of financial regulatory reforms on the supply of long-term investment financing.
16. We will undertake further work on measures to facilitate greater intermediation of
global savings to generate long-term financing for productive investments, including in
infrastructure. We will explore how private sources of financing and capital markets can be
better mobilized. We also look forward to building on the ongoing work of the MOBs to
develop new approaches in order to optimize the use of their existing resources, including
through leveraging private capital, and to strengthen their lending capacity. We take note of
the work underway respectively at the World Bank Group and at the regional banks to
mobilize and catalyze financing for infrastructure investment, particularly in emerging
markets and developing countries. Our efforts to address global infrastructure gaps will
focus on the areas with considerable needs, including the power and energy sector in SubSaharan Africa.
17. We recognize the paramount importance of the investment climate in attracting longterm fina'ncing. Accordingly, in identifying impediments to the mobilization of private
capital, we will take a comprehensive approach, which includes financing for infrastructure
and SMEs.In this regard, we are committed to taking further actions to improve investment
conditions. Furthermore, improving processesand transparency in relation to the planning,
prioritization and funding of investment projects, especially in infrastructure, remains
essential. Particular attention will also be given to approaches to improve the design of
public- private partnership (PPP)arrangements.

5
Addressing Base Erosion and Profit Shifting (BEPS), Tackling Tax Avoidance, Promoting
Automatic Exchange of Information, and Fighting Non-cooperative Jurisdictions

18. Ensuring that all taxpayers pay their fair share of taxes is a high priority in the context of
fiscal sustainability, promoting growth, and the needs of developing countries to build
capacity for financing development. Tax avoidance, harmful practices and aggressive tax
planning have to be tackled. The spread of the digital economy also poses challenges for
international taxation. We fully endorse the ambitious and comprehensive Action Plan
submitted at the request of the G-20 by the DECOaimed at addressing base erosion and
profit shifting (BEPS)with a mechanism to enrich the Plan as appropriate. We welcome the
establishment of the DECD/G20 BEPSproject and encourage all interested countries to
participate. We look forward to regular 'reporting on the development of proposals and
recommendations to tackle the 15 issues identified in the Action Plan and commit to take
the necessary individual and collective action with the paradigm of sovereignty taken into
consideration. We acknowledge that effective taxation of mobile income is one of the key
challenges. Profits should be taxed where functions driving the profits are performed and
where value is created. In order to minimize BEPS,we call on member countries to examine
how our own domestic laws contribute to BEPSand to ensure that international and our
own tax rules do not allow or encourage multinational enterprises to reduce overall taxes
paid by artificially shifting profits to low-tax jurisdictions.
19. We commend the progress recently achieved in the area of tax transparency and we
fully endorse the DECO proposal for a truly global model for multilateral and bilateral
automatic exchange of information. We are committed to automatic exchange of
information as the new, global standard and we fully support the DECOwork with G20
countries aimed at setting such a new single global standard for automatic exchange of
information. We ask the DECOto prepare a progress report by our next meeting, including a
timeline for completing this work in 2014. We call on all jurisdictions to commit to
implement this standard. We are committed to making automatic exchange of information
attainable by all countries, including low-income countries, and will seek to provide capacity
building support for them. We call on all countries to join the Multilateral Convention on
Mutual Administrative Assistance in Tax Matters without further delay. We look forward to
the practical and full implementation of the new standard on a global scale. All countries
must benefit from the new transparent environment and we call on the Global Forum on
Exchange of Information for Tax Purposes to work with the DECOtask force on tax and
development, the World Bank Group and others to help developing countries identify their
need for technical assistance and capacity building. We are looking forward to the Global
Forum establishing a mechanism to monitor and review the implementation of the global
standard on automatic exchange of information. We urge all jurisdictions to address the
Global Forum's recommendations and especially the fourteen where the legal framework
fails to comply with the standard without further delay. We ask the Global Forum to draw
on the work of the FATFin connection with beneficial ownership, and also ask the Global
Forum to achieve the allocation of overall ratings regarding the effective implementation of
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information exchange upon request at its November meeting and report to us at our first
meeting in 2014.
20. We reiterate our commitment to FATF's work in fighting money laundering and
terrorism financing and its key contribution into tackling other crimes such as tax crimes,
corruption, terrorism, and drug trafficking. In particular, we support the identification and
monitoring of high risk jurisdictions with strategic anti-money laundering (AML)/countering
the financing of terrorism (CFT) deficiencies while recognizing the countries' positive
progress in fulfilling the FATF'sstandards. We encourage all countries to tackle the risks
raised by opacity of legal persons and legal arrangements, and we commit to take measures
to ensure that we meet the FATFstandards regarding the identification of the beneficial
owners of companies and other legal arrangements such as trusts that are also relevant for
tax purposes. In the prudential area we call for further progress and encourage adherence
to cooperation and information exchange standards.
Financial Regulation
21. Since our April meeting, further progress has been made in promoting financial system
stability with additional jurisdictions adopting final rules to implement Basel III. Those who
have not yet adopted final rules have committed to do so as soon as possible in 2013. We
welcome the work of the Basel Committee on Banking Supervision (BCBS)to assess the
consistency of jurisdictions' rules with Basel III and look forward to the updated progress
report on Basel III implementation ahead of the Summit: We welcome the recent BeBS
report on the regulatory consistency of risk-weighted assets and look forward to their
further work to improve comparability of regulatory capital ratios. We expect the BeaS to
finalize its work on the remaining components of the Basel III framework - the leverage ratio
by early 2014 and on net stable funding ratio by end 2014.
22. The FSBwill report to the St Petersburg Summit on the progress made and next steps
towards addressing the "too big to fail" issue. We strongly support the work to establish
robust resolution regimes and resolution plans consistent with the scope and substance of
the FSB'sKey Attributes of Effective Resolution for any financial institution that could be
systemically important beyond the banking sector, and look forward to pilot assessments by
the FSB,IMF and World Bank using the Key Attributes' assessment methodology. We will
undertake any legislative and other steps needed to enable authorities to resolve financial
institutions in an effective manner, including in a cross-border context. We further
encourage the FSBand IMF to continue work to. address cross-border resolution issues. We
recognize that structural banking reforms can facilitate resolvability and call on the FSB,in
collaboration with the IMF and the OECD,to assesscross-border consistencies and global
financial stability implications taking into account country-specific circumstances.
23. We support the work done by the International Association of Insurance Supervisors
(IAIS)and the FSBto finalize the Global Systemically Important Insurers (G~SII)package. We
welcome the publication of the initial list of G-Slls to which resolution planning and groupwide .-supervision will initially apply. We welcome the IAtSplans to develop a simple, group-
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wide capital requirement to be finalized by the time of the G20 Summit in 2014 and that
will serve as a foundation for higher loss absorbency requirements for G-Slls.
24. We note the continued progress in implementing OTC derivatives ,reforms, and that
further work remains to ensure greater consistency in regulatory standards. We are
committed to rapidly complete the remaining legislative frameworks and regulations for
these reforms. In particular, the recent EU-U,S. announcement on cross-border issues
related to OTC derivatives reforms is a major constructive step forward, which paves the
way for resolving remaining conflicts, inconsistencies, gaps and duplicative requirements
globally. Further steps remain needed, and we have asked key regulators to report by the
September Summit on how they have resolved these cross-border issues. In this context,
we agree that jurisdictions and regulators should be able to defer to each other when it is
justified by the quality of their respective regulations and enforcement regimes, based on
essentially identically outcomes, in a non-discriminatory way, paying due respect to home
country regulation regimes.
25. We support the Regulatory Oversight Committee (ROC) of the Legal Entity Identifier'
(LEI) in its efforts to launch the global LEIFoundation as soon as possible.
26. We look forward to further FSB,policy recommendations for the oversight and
regulation of the shadow banking system by the Leaders' Summit and will work towards
their timely implementation.
27. The above are important steps taken by the international community in rebuilding
confidence in the long-term robustness of the global financial system. We will continue to
monitor and assesstheir impact on the financial system and on economic growth.
28. We reiterate our calion the IASBand FASBto finalize by the end of 2013 their work on
key outstanding projects for achieving convergence on a single set of high-quality
accounting standards. We recall the crucial importance of making swift progress on this
issue in order to enhance resilience of financial markets.
29. We note the outcomes of the G20 high-level seminar on benchmarks and credit rating
agencies (CRAs}.We look forward to the FSBprogress report on both national authorities'
and standard setting bodies' steps to reduce reliance on CRAratings for the St Petersburg
Summit. We welcome the completion of 10SCO'sPrinciples for Financial Benchmarks and
the establishment of the FSB's Official Sector Steering Group to coordinate work on the
necessary reforms of interest rate benchmarks and guide the work of a Market Participants
Group.
30. As a pre-requisite for enhanced policy analysis, we welcome the continued progress
made by G-20 economies on closing information gaps under the FSBand IMF G-20 Data
Gaps Initiative. We strongly encourage the implementation of the recommendations in this
initiative and look forward to the progress report for our meeting in October 2013.
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31. We welcome the FSB's intention to review the structure
envisaged to be completed by the end of 2014.
Financiallncl
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usion, Financial Education, Consumer Protection

32. We welcome the progress made by the Global Partnership for Financial Inclusion (GPFI),
including creation of the fourth GPFI subgroup, focused on Financial Consumer Protection
and Financial Literacy, and work on the expansion of the G20 Basic Set of financial inclusion
indicators to cover these issues, as well as the quality of financial service provision and the
use of innovative delivery channels. We acknowledge the support from the implementing
partners, i.e. the Alliance for Financial Inclusion (AFI), Consultative Group to Assist the Poor
((GAP), (FC, DECO and the World Bank in this regard and expect this work to be completed
by the St Petersburg Summit.
33. We commend the forty emerging market and developing countries, which have made
financial inclusion commitments,
and ask the GPFI to continue support of the global
platforms such as AFl's Maya Declaration,G20
Peer Learning Programme and the World
Bank Group's

Financial Inclusion Support

Framework

to assist countries

in meeting

their

commitments.
We welcome the progress made by Standard Setting Bodies (SSBs) to
integrate financial inclusion in their work, consistent with their mandates, including FATF's
endorsement of financial inclusion as part of its long-term work; we recognize the role of
GPFI in catalyzing this process and ask to continue this work.
34. We welcome the progress made by countries to address the specific challenges in access
to finance faced by SMEs through the implementation
of the SME Finance Challenge, and
support the peer learning through the SME Finance Compact and the launch of the AFI
Working Group on SME Finance. As the SME finance gap remains large worldwide,

we call

for further efforts, particularly in improving credit information,
movable collateral and
secured transactions systems, and electronic payments, and promoting innovations in SME
financial services as laid out in the GPFI report.
35. We welcome practical tools to measure financial literacy and evaluate financial.
education programs, as well as progress reports on barriers for women and youth in
financial inclusion and education, developed by the OECD/lnternational
Network for
Financial Education (INFE) and the World Bank. We support the OECD/INFE policy guidance
on addressing

women and girls' needs for financial education

Russia's Presidency and the OECD publication

and look forward

to the G20

on national strategies for financial education

by the leaders' Summit. We also support the work done by the G20/0ECD Task Force on
Financial Consumer Protection on the first set of effective approaches to support the
implementation
of the G20 High~LeveJ Principles on Financial Consumer Protection
forward to their report on other principles in 2014.

and look
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Energy and Commodity
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Markets, Climate Finance

36. We reaffirm our determination to improve transparency and functioning of commodity
markets in order to prevent excessive price volatility and which can foster investment in
energy infrastructures. We will present to our Leaders a report on the G20 contribution to
the transparency of commodity markets at the St Petersburg Summit. We will continue
working to improve the timeliness, completeness and reliability of the JODI-Oil and look
forward to the IEF report for our October meeting, including on ways to make JODI data
available more quickly to a wider selection of users. We welcome progress on the JODI-Gas
database and look forward to its full launch by the earliest possible date. We supportthe
lEA, IEFand OPECpractical recommendations to increase transparency in international gas
and coal markets. We intend to continue following up very closely the proper
implementation of the 10SCOprinciples for the regulation and supervision of commodity'
derivatives markets. We look forward to the 10SCOreport on the implementation of its
principles on Price Reporting Agencies to be presented at our next meeting. Taking into
account PRAs' major role in the price discovery process, we welcome 10SCO'splan to
consider, in the context of its collaboration with the lEA, IEFand OPEC,the need for any
modification of the PRA Principles to align them more closely with the international
standards on governance and transparency of benchmarks as adopted by 10SCOand will
consider options including their supervision. We welcome the launch of the voluntary peer
review process for inefficient fossil fuel subsidies that encourage wasteful consumption,
and we encourage broad participation.

I

I

37. We recognize the important role that regulation among other policy levers can play in
promoting investment and take note that regulation should be a country-led process. We
take note of the energy regulators' Statement on sound regulation and promoting
investments in energy infrastructure, agreed by the participants in the G20 Outreach Energy
Regulators Round Table this June in Kazan.
38. We recognize the importance of our continued discussions on climate finance and on
ways to effectively mobilize resources, taking into account the objectives, principles and
provisions of UNFCCC.We take note of the experiences shared between members last June
in Paris. We will report to the Leaders in St Petersburg on the main messagescoming out of
these discussions and propose a way forward for the next year.
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G20 LEADERS' DECLARATION
Saint Petersburg Summit
5-6 September 2013

Preamble
1.
We, the Leaders of.the G20, met in St Petersburg on 5-6 September 2013, united
by our continued commitment to work together to strengthen the global economy.
2.
Strengthening growth and creating jobs is our top priority and we are fully
committed to taking decisive actions to return to a job-rich, strong, sustainable and
balanced growth path.
3.
In the five years since we first met, coordinated action by the G20 has been critical
to tackling the financial crisis and putting the world economy on a path to recovery. But
our work is not yet complete and we agreed that it remains critical for G20 countries to
focus all our joint efforts on engineering a durable exit from the longest and most
protracted crisis in modern history.
4.
Our most urgent need is to increase the momentum of the global recovery,
generate higher growth and better jobs, while strengthening the foundations for long-term
growth and avoiding policies that could cause the recovery to falter or promote growth at
other countries' expense.
5.
We understand that sound and sustainable economic growth will be firmly based
on increased and predictable investments, trust and transparency, as well as on effective
regulation as part of the market policy and practice.
6.
As Leaders of the world's largest economies, we share responsibility for reinforcing
the open and rules-based global economic system. We are committed to working
cooperatively to address key global economic challenges:
•
Achieving a stronger recovery while ensuring fiscal sustainability. We have today
agreed the St Petersburg Action Plan, which sets out our strategies to achieve strong,
sustainable and balanced growth.
•
Unemployment and underemployment, particularly among young people. We are
united in the resolve to achieve better quality and more productive jobs. Coordinated and
integrated public policies (macroeconomic,
financial, fiscal, education, skills
development, innovation, employment and social protection) are key to reach this goal.
We today committed to continue our efforts to support inclusive labour markets, with the
exchange of country.-specific plans or sets of actions, developed as appropriate according
to our different constitutional circumstances.
•
Importance of long-term financing for investment, including for infrastructure and
SMEs to boost economic growth, job creation and development. Today we endorsed the
work plan that helped us to assess factors affecting the availability and accessibility of
long-term financing for investment and committed to identify and start to implement a set

3
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of collective and country-specific
investment environments.

measures

that tangibly

improve our domestic

•
Free and rules-based trade fosters economic opportunities. We stress the crucial
importance of strong multilateral trading system and call on all the WTO members to show
the necessary flexibility and reach a successful outcome in this year's multilateral trade
negotiations. 'We extend our commitment to refrain from protectionist measures and aim
at enhancing transparency in trade, including in regional trade agreements.
•
Cross-border tax evasion and avoidance undermine our public finances and our
people's trust in the fairness of the tax system. Today, we endorsed plans to address
these problems and committed to take steps to change our rules to tackle tax avoidance,
harmful practices, an'd aggressive tax planning.
•
We have agreed and are implementing a broad range of financial reforms to
address the major fault lines that caused the crisis. We are building more resilient financial
institutions, making substantial progress towards ending too-big-to-fail, increasing
transparency and market integrity, filling regulatory gaps and addressing the risks from
shadow banking. We will pursue our work to build a safe, reliable financial system
responsive to the needs of our citizens.
•
G20 countries have a responsibility to ensure that all people have an opportunity
to gain from strong, sustainable and balanced growth. We endorse the St Petersburg
.Development Outlook to focus our efforts on concrete steps to improve food security,
financial inclusion, infrastructure, human resource development and domestic resource
mobilization.
.
•
Corruption impedes sustainable economic growth and poverty reduction,
threatening' financial stability and economy as a whole. We will hold ourselves to our
commitment to implement the G20 Anti-Corruption Action Plan, combating domestic and
foreign bribery, tackling corruption in high-risk sectors, strengthening international
cooperation and promoting public integrity and transparency in the fight against
corruption. Recognizing the need for sustained and concerted efforts we endorse the St
Petersburg Strategic Framework.
•.
We share a common interest in developing cleaner, more efficient and reliable
energy supplies, as well as more transparent physical and financial commodity markets.
We commit to enhance energy cooperation, to make energy market data more accurate
and available and to take steps to support the development of cleaner and more efficient
energy technologies to enhance the efficiency of markets and shift towards a more
sustainable energy future. We underscore our commitment to work together to address
climate change and environment protection, which is a global problem that requires a
global solution.
•
We will continue to develop comprehensive growth strategies to achieve stronger,
more Sustainable and balanced growth in the context of fiscal sustainability.
7.
Too many of our citizens have yet to participate in the economic global recovery
that is underway. The G20 must strive not only for strong, sustainable and balanced
growth but also for a more inclusive pattern of growth that will better mobilize the talents
of our entire populations.
4
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8.

Cooperation, Coordination and Confidence is what we will continue to strive for.

Global Economy and G20 Framework for Strong, Sustainable and
Balanced Growth
9.
We have taken a number of important policy actions that have helped to contain
key tail risks, improve financial market conditions and sustain the recovery. Private
demand has strengthened in the U.S. and growth has picked up in Japan and the U.K.
There are signs of recovery in the euro area. While growth has continued in emerging
market economies, it has slowed down in some of them. Global growth prospects for
2013 have been marked down repeatedly over the last year, global rebalancing is
incomplete, regional growth disparities remain wide, and unemployment, particularly
among youth, remains unacceptably high. Despite our actions, the recovery is too weak,
and risks remain tilted to the downside. In the last months financial market volatility has
increased.
10.

We consider the main challenges to the global economy to be:

•
Weak growth and persistently high unemployment, particularly among youth, and
the need for more inclusive growth in many economies;
•
Financial market fragmentation in Europe and the decisive implementation of
banking union;
•
Slower growth in some emerging market economies, reflecting in some cases the
effect of volatile capital flows, tighter financial conditions and commodity price volatility,
as well as domestic structural challenges;
•
Insufficient levels of private investment in many countries, in part due to continuing
market uncertainties, as well as internal rigidities:
•
High public debt and its sustainability in some countries that need to be addressed
while properly supporting the recovery in the near-term, especially in countries with the
highest actual and projected debt to GDP levels;
•
Volatility of capital flows as growth strengthens and there are expectations of
eventual monetary policy recalibration in advanced economies;
•

An incomplete rebalancing of global demand; and

•

Continued uncertainties about fiscal policy deliberations.

11.. To address these challenges and to place the global economy on a stronger, more
sustainable and balanced growth path, we have built on our previous actions with new
measures as set out in the St Petersburg Action Plan (Annex). The Action Plan is
designed to boost economic activity and job creation, support the recovery, and address
near-term risks to the outlook, while strengthening the foundations for strong, sustainable
and balanced growth through ambitious and well-targeted reforms. We will act together
and implement all our commitments in a timely manner and rigorously monitor this
process.
5
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12.
Our immediate focus is on creating the conditions to increase growth and
employment with timely actions that build on the signs of a recovery in advanced
economies to make it durable to the benefit of the whole global economy.
13.
In this respect, the euro area commits to strengthen the foundations for economic
and monetary union, including through further efforts to strengthen bank balance sheets,
reduce financial fragmentation and moving ahead decisively and without delay toward a
banking union. Advanced G20 countries agree to maintain a flexible approach in
implementing their fiscal strategies, while remaining committed to sustainable public
finances. Facing increased financial volatility, emerging markets agree to take the
necessary actions to support growth and maintain stability, including efforts to improve
fundamentals, increase resilience to external shocks and strengthen financial systems.
14.
Monetary policy will continue to be directed towards domestic price stability and
supporting the economic recovery according to the respective mandates of central banks.
We recognize the support that has been provided to the global economy in recent years
from accommodative monetary policies, including unconventional monetary policies. We
remain mindful of the risks and unintended negative side effects of extended periods of
monetary easing. We recognize that strengthened and sustained growth will be
accompanied by an eventual transition toward the normalization of monetary policies. Our
central banks have committed that future changes to monetary policy settings will
continue to be carefully calibrated and clearly communicated.
15.
We reiterate that excess volatility of financial flows and disorderly movements in
exchange rates can have adverse implications for economic and financial stability, as
observed recently in some emerging markets. Generally stronger policy frameworks in
these countries allow them to better deal with these challenges. Sound macroeconomic
policies, structural reforms and strong prudential frameworks will help address an
increase in volatility. We will continue to monitor financial market conditions carefully ..
16.
We commit to cooperate to ensure that policies implemented to support domestic
growth also support global growth and financial stability and to manage their spillovers
on other countries.
17.
We reiterate our commitments to move more rapidly toward more marketdetermined exchange rate systems and exchange rate flexibility to reflect underlying
fundamentals, and avoid persistent exchange rate misalignments. We will refrain from
competitive devaluation and will not target our exchange rates for competitive purposes.
We will resist all forms of protectionism and keep our markets open.
18.
We are also committed to strengthening the foundations for long-term growth
through implementing ambitious and targeted reforms designed to ensure fiscal
sustainability, boost investment, increase productivity and labor force participation, and
address internal and external imbalances.
19.
Achieving a stronger and sustainable recovery, while ensuring fiscal sustainability
in advanced economies remains critical. As agreed, all advanced economies have
developed credible, ambitious, and country-specific medium-term fiscal strategies. These
strategies will be implemented flexibly to take into account near-:term economic
conditions, so as to support economic growth and job creation, while putting debt as a
share of GOP on a sustainable path. A number of emerging market economies have also
laid out key elements of their strategies to promote fiscal sustainability.
6
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20.
Recognizing the need to push ahead more urgently with important structural
reforms, we have reset our reform agenda along more relevant, concrete and welltargeted lines. Members have committed to a wide range of reforms to strengthen the
foundations for strong, sustainable and balanced growth over the long term by boosting
investment, addressing fundamental weaknesses, enhancing productivity and
competitiveness, increasing labour force participation, improving financial stability and
credit access, and addressing internal and external imbalances. These reforms are key
to achieving, a lasting improvement in potential growth, job creation and rebalancing
demand.
21.
We are determined to achieve more progress toward broad based rebalancing of
global demand. While global current account imbalances have declined, reflecting in part
important reforms in a number of cpuntries, a substantial part of this progress has
occurred due to demand compression. In order to ensure a durable improvement as
global growth strengthens, we are determined to undertake further policy adjustments
toward rebalancing global demand between surplus and deficit countries, as well as
internal rebalancing. In this respect, it is essential to achieve stronger domestic demand
growth in large surplus economies, increased savings and enhanced competitiveness in
deficit economies and more flexible exchange rates. We are comniitt~d to actions in all
these areas and will regularly assess progress.
22.
The St Petersburg Action Plan sets forth our reforms for achieving strong,
sustainable and balanced growth. Further, our Accountability Assessment describes the
progress we have made on past commitments. We will identify the remaining key
obstacles to be addressed and reforms needed to achieve stronger, more sustainable
and balanced growth in our economies. We ask our Finance Ministers to develop further
the comprehensive growth strategies for presentation to the Brisbane Summit.

Growth through Quality Jobs
23.
jobs.

We remain united in our resolve to promote inclusive growth and more and better

24.
Unemployment and underemployment in many countries, particularly among
young people, remains one of the key challenges confronting the global economy and a
top priority for the G20.
25.
Creating more productive and better quality jobs is at the heart of our countries'
policies aimed at achieving strong sustainable and balanced growth, poverty reduction
and increasing social cohesion. We agree that strong and supportive macroeconomic,
trade, investment, and labour market policies, sustainable public finance, a sound and
well-regulated' financial system, and resilient and effective social protection systems are
the foundation for sustainable job-creating economic growth.
26.
Policy reforms to support higher employment and facilitate job creation and better
matching of skills with job opportunities are central in our growth strategies. We commit
to take a broad-ranged action, tailored to national circumstances, to promote more and
better jobs:
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Improve business environment and stimulate the creation of formal, more
productive and rewarding jobs, through pro-growth structural reforms in product and
labour markets, including by promoting labour market adaptability and efficiency,
ensuring adequate labour protection, as well as appropriate tax regimes and other
government initiatives that may be required according to national circumstances.
•
Invest in our people's skills, quality education and life-long learning programs to
give them skill portability and better prospects, to facilitate mobility and enhance
employability .
•
Foster targeted investments to ensure that labour market infrastructure and
effective labour activation policies are in place to help jobseekers find work and bring
under-represented and vulnerable groups into the labour market and reduce informality.
•
Improve job quality, including through working conditions, wage bargaining
frameworks, national wage-setting systems, and access to social protection.
•
Develop country-specific plans or sets of actions on employment and we will
discuss the progress in Brisbane.
27.
Coordinated and integrated public policies are crucial to achieving strong,
sustainable, and balanced growth, and restoring confidence in the global economy. We
endorse the recommendations of our labour and Employment and Finance Ministers to
mobilize, coordinate and integrate, our national policies (macroeconomic, financial, fiscal;
education, skills development, innovation, employment, social protection) to promote the
creation of quality jobs, while increasing productivity with full respect for Fundamental
Principles and Rights at Work, to ensure higher employment levels and a sustained
decline in unemployment, underemployment and informal employment.
28.
The joint meeting of our labour and Employment and Finance Ministers, organized
for the first time, was a welcome step towards coordination and integration of labour,
employment and social policies with our macroeconomic and financial policies. We call
upon our Ministers of labour and Employment and our Ministers of Economy and Finance
to continue to collaborate to promote quality job creation and job-rich and sustained
growth. We encourage relevant international organizations including the IlO, the OECD,
and the World Bank Group to analyze the recent experiences of the G20 countries and
identify best practices that have been most successful "in creating more and better jobs,
promoting labour formalization, reducing inequality, ensuring effective social protection
and labour market adaptability, as inputs to future deliberations of the G20 labour and
Employment Ministers.
29.
Promoting youth employment is a global priority. We are committed to quality
apprenticeship and vocational training programmes, finding innovative ways to
encourage firms to hire youth for example by, where appropriate, reducing non-wage
labour costs, moving towards early interVention measures and effective job-search
assistance for different groups of youth. and motivating youth entrepreneurship and
business start-ups. Tailored strategies including youth guarantee approaches, developing
school and university curricula that support entrepreneljrship, and facilitating exchange
of best practices among the G20 countries and the social partners are crucial in this
respect.
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30.
We commit to increase our efforts to support inclusive labour markets, better labour
market information and effective employment services, which will contribute to higher
employment levels along with a sustained decline in unemployment, underemployment
and informal employment. We agree that appropriate labour market and social policies
can ensure better social cohesion, economic stabilization, support aggregate demand
and medium to longer-term growth. Sound national social protection floors are needed,
which are affordable, effective, efficient, and socially adequate. Our social protection
policies should encourage employment and job-searCh, providing help if necessary. We
commit to encourage the private sector, including small and medium sized enterprises as
one of our most important partners, in fostering inclusive economic growth including for
job creation and labour absorption. We encourage the IMF as well as other relevant
international organizations to continue their research in the area of growth, employment
and income distribution.
31.
We recognize the importance of ensuring that underrepresented and vulnerable
groups are given both incentives and support to find productive and rewarding jobs.
Special attention must be given to those groups facing the greatest barriers tb finding or
remaining in employment such as youth, women, long-term unemployed, low skilled
workers, single parents, people with disabilities and older workers. We are committed
therefore to develop and strengthen tailored activation strategies for these groups that
combine inco(TIe support for those out of work with measures to improve their
employability through job search assistance, work experience, public employment
programs, hiring subsidies, conditional transfers and training as well as reduced
obstacles for employment .as per country's circumstances. These measures should be
linked to more general efforts to provide better opportunities to gain formal employment.
We call upon our Ministers of labour and Employment and Ministers of Finance to work
together to exchange best practices and to deliver on implementation of this commitment
with the support of the flO, the GECD and the World Bank Group in identifying good
practices and effective measures for more inclusive labour markets.
32.
We confirm the importance of reporting progress in meeting our commitments and
of sharing our experience of effective policies and measures. We consider the database
prepared by the G20 Task Force on Employment as an important tool, which allows
sharing best practices and ways to address labour market and employment challenges,
and serves as an important source of information for the economic analyses and decisionmaking. This is particularly important for the employment and skills development of young
people. We commit-to continue to work and to broaden this approach including the scope
of the database, to develop country owned and country specific monitoring
methodologies, where necessary, and use the database when building upon our country
owned and country specific policies.
33.
We appreCiate the contribution of the 820 and the l20 and acknowledge the crucial
role of social dialogue as a means to achieve the G20 objectives of fostering growth,
employment, and social cohesion.
34.
We thank the G20 Task Force on Employment for its work, and extend its mandate
for another year. We ask the G20 Task Force on Employment to continue exploring the
issues related to economic and labour and employment policies, and to focus on
strategies to address structural unemployment, especially among youth and the long-term
unemployed, and on national social protection systems. This will build on the terms
proposed by our labour and Employment Ministers including for sharing of best practices
9
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and reviewing progress on the key elements identified on quality apprenticeships. We ask
the Task Force to coordinate the exchange of country-specific plans or sets of actions on
employment, developed as appropriate according to our different constitutional
circumstances, working with the ILO, OECD and the World Bank Group. These reports
should include information on the mix of policies and programs that will be used by
participating G20 members to address their respective employment challenges. In
addition, given the recurring loss to human life and assets across the world on account of
unsafe working places, we direct the Task Force to partner with ILO in consultation with
countries, and to consider how the G20 might contribute to safer workplaces. We
encourage further cooperation and coordination. between the Task Force on Employment
and Framework and Development Working GrouPs on the activities related to the -labour
issues under the G20.

Financing for Inve$tment
35.
We recognize the key role of long-term investment for sustainable growth and job
creation, as well as the importance of putting in place conditions that could promote longterm financing for investment, including in infrastructure and small and medium-sized
enterprises (SMEs), taking into consideration country-specific circumstances. In
particular, we recognize the paramount importance of the investment climate in attracting
long-term financing and will take.a comprehensive approach to identifying and addressing
impediments to the mobilization of private capital and improving underlying investment
conditions and the efficiency of public investment.
36.' To lift growth and create jobs by boosting investment, we commit to identify and
start to implement by the Brisbane Summit a set of collective and country-specific actions
that tangibly improve our domestic investment environments such that they are more
favorable to long-term investment financing and can lead to an effective increase of
implemented projects, particularly in infrastructure and for SMEs. These actions will be
part of our country-growth strategies.
37.
We endorse the Work plan prepared by the G20 Study Group on Financing for
Investment (Annex). We call on our Finance Ministers and Central Bank Governors with
input from relevant international organizations and in cooperation with other relevant G20
working groups to extend the analysis of the challenges associated with the availability of
financing for long-term investment to drive well-founded, evidence-based policy
initiatives. We look forward to the recommendations by our Finance Ministers at our next
Summit informed by the reports of the relevant international organizations.
38.
We agree in particular on the need for governments to promote policies that.
facilitate and encourage institutional investors to finance long-term investment consistent
with their mandat~s and prudent risk-taking. We endorse the G2010ECD High:-Level
Principles of Long-Term Investment Financing by Institutional Investors (Annex) and ask
our Finance Ministers and Central Bank Governors to identify approaches to their
implementation working with the OECD and other Interested participants by the next
Summit. We look forward to the FSB's ongoing monitoring of the impact of financial
regulatory reforms on the supply of long-term investment financing.
39.
We call on our Finance Ministers to identify measures by the next Summit to
facilitate domestic capital market development and improve the intermediation of global
10
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savings for productive long-term investments, including in infrastructure, and to improve
access to financing for SMEs. We ask Finance Ministers and Central Bank Governors to
explore the ways in which private financing and capital markets can be better mobilized.
We also look forward to building on the ongoing work of the Multilateral Development
Banks to develop new approaches in order to optimize the use of existing resources,
including through leveraging private capital, and to strengthen their lending capacity. We
take note of the work underway by the World Bank Group and Regional Development
Banks to mobilize and catalyze additional financing for infrastructure investment,
particularly in emerging markets and developing countries.
40.
We recognize the importance of improving processes and transparency in the
prioritization, planning, and funding of investment projects, especially in infrastructure,
and in making better use of project preparation funds. Particular attention will also be
given to ways to improve the design of and conditions for productive public-private
partnership (PPP) arrangements.

Enhancing Multilateral Trade
41.
Free trade and investment, and achieving the open, rules-based, transparent and
non-discriminatory WTO-based trading system are crucial for restoring global growth. We
underline the importance of trade as a key to economic growth, sustainable development
and job creation globally and at national level.
42.
We reaffirm the significance of the successful functioning of the multilateral trading
system and its importance in ensuring proper rules enforcement. A successful outcome
at the WTO Ministerial Conference (MC9) in Bali in December 2013 on trade facilitation,
and some elements of agriculture and development issues, would be a stepping stone to
further multilateral trade liberalization and progress in Doha Development Agenda
negotiations, providing new confidence in successful post-Bali Doha round negotiations.
43.
We call on all WTO members to show the necessary flexibilities in order to bridge
existing gaps and deliver positive and balanced results at MC9. We stand ready to make
significant contributions in these negotiations to achieve such results, delivering an early
harvest at MC9 and demonstrating the credibility of the negotiating function of the WTO.
44.
We recognize the risks of economic slowdown and trade weakening posed by
protectionism. We extend until the end of 2016 our standstill commitment; being fully
committed to further progress in removing barriers and impediments to global trade and
investment, we reaffirm commitment to roll back new protectionist measures. With these
commitments we stress the importance of further curbing protectionism through the WTO,
and to this end we will endeavor to make Meg successful as a step towards a successful
conclusion of the Doha Development Round and as an impetus for negotiations on a
road map to reach this goal.
45.
We value monitoring of trade and investment restrictive/opening measures by the
WTO, the OECD arid the UNCTAD. We call on them to continue and reinforce this work
consistent with their respective mandates so as to better resist protectionism and promote
liberalization of global trade and investment. We welcome the WTO's public website
providing transparency over these measures for the benefit of governments, private
sector, and civil society.
11
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46.
Transparency is a cornerstone of the multilateral trading system. We are
committed to timely complying with WTO notification requirements and enhancing
transparency through the existing WTO rules.
47.
We understand the importance of regional trade agreements (RTAs) and their
contribution to trade and investment liberalization. We commit to ensure that RTAs
support the multilateral trading system. Realizing that enhancing transparency in RTAs'
and understanding of RTAs and their effects on the further development of multilateral
rules are of systemic interest to all G20 members, we are committed to continue our work
on RTAs in the WTO, and share our approach forAdvancing Transparency in Regional
Trade Agreements (Annex).
48.
We support the Transparency in Trade (TNT) Initiative, a partnership between the
African Development Bank, the International Trade Centre (ITC), the United Nations
Conference on Trade and Development (UNCT AD), and the World Bank, which will
provide for open use of the trade policy data and analysis system to identify new trade
opportunities and facilitate trade flows. We also welcome the WTO's Integrated Trade
Information Portal (I-TIP).
49.
We recognize the importance of better understanding the rapid expansion of global
value chains (GVCs) and impacts of participation in GVCs for growth, industrial structure,
development and job creation. In this regard, we welcome the work done by the OECD,
the WTO and the UNCTAD and ask them to seek the views of governments and continue
their research on the impact of GVCs, particularly in relation to the influence of GVCs on
trade, economic growth, development, job creation and distribution of value-added along
GVCs. Identifying the opportunities and challenges of participation in GVCs and making
available value-added trade statistics may help countries in due course to decide upon
appropriate policymakingoptions
to benefit from GVCs .. We call for the OECD in
cooperation with the WTO and the UNCTAD to deliver a report in the first half of 2014.

Addressing Base Erosion and Profit Shifting, Tackling Tax Avoidance,
and Promoting Tax Transparency and Automatic Exchange of
Information .
50.
In a context of severe fiscal consolidation and social hardship, in many countries
ensuring that all taxpayers pay their fair share of taxes is more than ever a priority. Tax
avoidance, harmful practices and aggressive tax planning have to be tackled. The growth
of the digital economy also poses challenges for international taxation. We fully endorse
the ambitious and comprehensive Action Plan - originated in the OECD - aimed at
addressing base erosion and profit shifting with mechanism to enrich the Plan as
appropriate. We welcome the establishment of the G20/0ECD BEPS project and we
encourage all interested countries to participate. Profits should be taxed where economic
activities deriving the profits are performed and where value is created. In order to
minimize BEPS, we call on member countries to examine how our own domestic laws
contribute to BEPS and to ensure that international and our own tax rules do not allow or
encourage multinational enterprises to reduce overall taxes paid by artificially shifting
profits to low-tax jurisdictions. We acknowledge that effective taxation of mobile income
is one of the key challenges. We look forward to regular reporting on the development of
proposals and recommendations to tackle the 15 issues identified in the Action Plan and
12
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commit to take the necessary individual and collective action with the paradigm of
sovereignty taken into consideration.
51.
We commend the progress recently achieved in the area of tax transparency and
we fully endorse the OECD proposal for a truly global model for multilateral and bilateral
automatic exchange of information. Calling on all other jurisdictions to join us by the
earliest possible date, we are committed to automatic exchange of information as the new
global standard, which must ensure confidentiality and the proper use of information
exchanged, and we fully support the OECD work with G20 countries aimed at presenting
such a new single global standard for automatic exchange of information by February
2014 and to finalizing technical modalities of effective automatic exchange by mid.2014.
In parallel, we expect to begin to exchange information automatically on tax matters
among G20 members by the end of 2015. We call on all countries to join the Multilateral
Convention on Mutual Administrative Assistance in Tax Matters without further delay. We
look forward to the practical and full implementation of the new standard. on a global scale.
We encourage the Global Forum to complete the allocation of comprehensive country
ratings regarding the effective implementation of information exchange upon request and
ensure that the implementation of the standards are monitored ona continuous basis.
We urge all jurisdictions to address the Global Forum recommendations in particular
. those 14 that have not yet moved to Phase 2. We invite the Global Forum to draw on the
work of the FATF with respect to beneficial ownership. We also ask the Global Forum to
establish a mechanism to monitor and review the implementation of the new global
standard on automatic exchange of information.
52.
Developing countries should be able to reap the benefits of a more transparent
international tax system, and to enhance their revenue capacity, as mobilizing domestic
resources is critical to financing development. We recognize the importance of all
countries benefitting from greater tax information exchange. We are committed to make
automatic exchange of information attainable by all countries, including L1Cs, and will
seek to provide capacity building support to them. We call on the Development Working
Group in conjunction with the Finance Track, to work with the OECD, the Global Forum
and other IDs to develop a roadmap showing how developing countries can overcome
obstacles to participation' in the emerging new standard in automatic exchange of
information, and to assist them in meeting the standard in accordance with the action
envisaged in the St Petersburg Development Outlook. The Working Group should report
back by our next meeting. Working with international organizations, we will continue to
share our expertise, help buiid capacity, and engage in long-term partnership
programmes to secure success. In this respect, we welcome the OECD Tax Inspectors
without Borders initiative, which aims to share knowledge and increase domestic
capacities in developing countries in the tax area. Finally, we are committed to continue
to assist developing countries, including through the IDs, in identifying individual country
needs and building capacity in the area of tax administration (in addition to automatic
exchange of information) and encourage such support to be developing country led.

International

Financial Architecture

53.
Completing the ongoing reforms of IMF governance is indispensable for enhancing
the Fund's credibility, legitimacy and effectiveness. For this reason, the ratification of the
2010 IMF Quota and Governance Reform is urgently needed. We continue to support the
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IMF Executive Board's decision to integrate the process of reaching a final agreement on
a new quota formula with the 15th General Review of Quotas. We remain committed,
together with the whole IMF membership, to agree on the quota formula and complete
the 15th General Quota Review by January 2014 as agreed at the Seoul Summit and
reiterated in Cannes and Los Cabos. We attach high importance to securing continued
progress in meeting this objective, including by the time of the October 2013 G20
Ministerial and IMFC meetings. We reaffirm our prevIous commitment that the distribution
of quotas based on the formula should better reflect the relative weights of IMF members
in the world economy, which have changed substantially in view of strong GOP growth in
dynamic emerging market and developing countries. We reaffirm the need to protect the
voice and representation of the IMF poorest members as part of this General Review of.
Quotas.
54.
Recognizing the importance of effective global safety nets, in Los Cabos we
welcomed the commitments to increase temporary resources available to the IMF by US$
461 billion made by a significant number of countries. Today we are pleased to announce
that the vast majority of these committed resources have been made available to the IMF
through bilateral loan or note purchase agreements. This broad cooperative effort
demonstrates the international community's determination to enhance the IMF's role in
crisis prevention and resolution and thus contribute to safeguarding global financial
stability.
55.
We also reiterate that Regional Financing Arrangements (RFAs) can play an
important role in the existing global financial safety net. We reaffirm the common
principles for cooperation between the IMF and RFAs that we adopted in Cannes, which
emphasize the importance of cooperation while safeguarding the mandate and
independence of the rE:spective institutions. Recognizing recent work undertaken in this
area by both the IMF and G20, we look forward to a flexible and voluntary dialogue
between the IMF and RFAs on an ongoing basis through well-established communication
channels. We take note of the Importance of a dialogue among RFAs to foster an informal
exchange of views and experiences in a flexible and voluntary way. In this context, we
ask our Finance Ministers and Central Bank Governors to follow the developments and
progress in the IMF-RFA cooperation, as well as the dialogue among RFAs.
56.
Strengthening existing public debt management practices is important to achieve
more resilient public finances. We welcome the ongoing work by the IMF and World Bank
Group to review and update the "Guidelines for Public Debt Management" in light of
recent experiences. We ask our Finance Ministers to consider, at their October meeting,
progress in updating the Guidelines, and review the OECD's interim report on updating
its leading practices for raising, managing, and retiring public debt, including on state
guarantees.
.
57.
Events in recent years have shown the importance of debt sustainability for all.
We, therefore, endorse continued attention to this issue by the IMF and the World Bank.
We also support the implementation of the IMF-World Bank Debt Sustainability
Framework for Low-Income Countries and will take the Framework into consideration in
order to better inform our practices and promote sustainable financing and sustainable
growth and development through appropriate channels. We agree that further inclusive
discussions with low-income countries are needed on these issues, including on the
possibility of developing guidelines for sustainable financing. We ask the IMF and the
World Bank to continue assisting low-income countries at their request in developing
14
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58.
We note the work undertaken by the IMF and BIS in developing indicators that
reflect global liquidity conditions, looking both at price and quantity-based measures. We
call on the Fund to carry out further research with a view to develop proposals on how to
incorporate global liquidity indicators more broadly into the Fund's surveillance work.
59.
We reiterate that well developed local currency bond markets (LCBMs) play an
important role in improving the resilience of the domestic economy and financial systems.
We welcome the work of the IMF, the World Bank Group, the EBRD OECD and other lOs
to implement the G20 Action Plan on the Development of LCBMs, including through the
creation of a Diagnostic Framework on LCBM.
We encourage International
Organizations, other technical assistance providers, and country authorities to consider
the use of the Diagnostic Framework in identifying and setting reform and capacity
building priorities in support of LCBM development.
60.
We will fulfill our commitment to contribute to a successful International
Development Association (IDA) 17 Replenishment, as well as African Development Fund
(AfDF) 13 Replenishment.

Financial Regulation
Achievements to date and a road ahead
61.
In the past five years, we have made substantial progress in implementing
internationally consistent reforms to our financial systems. All major jurisdictions, in part
or in full, have:
•

implemented new global capital standards (Basel 3);

•
completed the necessary frameworks for OTC derivatives to be traded on
exchanges or electronic trading platforms, centrally cleared, and reported;
•
identified global systemically important banks and insurers, and agreed to subject
them to heightened prudential standards to mitigate the risks they pose;
•
implemented agreed tools and procedures for the orderly resolution of large,
complex financial institutions without taxpayer loss; and
•
progressed in addressing potential systemic risks to financial stability emanating
from the shadow-banking system.
The international coordination and commitment to the implementation of these reforms is
unprecedented. But we have more work to do. We are committed to maintain the
momentum of reform until the job is done.
Towards a financial system that supports
economic growth

strong, sustainable and balanced

62.
Since our commitments in Washington in November 2008 we have agreed and are
implementing a broad range of policy reforms that address the major fault lines that
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caused the crisis, and ensure that all financial institutions, markets and participants are
regulated or subject to oversight appropriate to their circumstances in an internationally
consistent and non-discriminatory way. Our work has advanced substantially, but is not
yet complete. We are fully committed to tackling systemic risk. We are building more
resilient financial institutions, making substantial progress towards ending too-big-to-fail,
increasing transparency and market integrity, filling regulatory gaps and addressing the
risks from shadow banking. We are promoting continuously functioning financial markets
by making derivatives markets safer, strengthening market infrastructure and reforming
credit rating agencies.
63.
We are committed to fully realizing the benefits of an open, integrated and resilient
global financial system. To this end, we will continue to take necessary actions in each of
our jurisdictions to fully implement the ag.reed reforms in a consistent and nondiscriminatory way. We will enhance cooperation and information sharing.
64.
We are promoting financial regulatory reforms targeted at reducing moral hazard
and systemic risk and fostering a stable financial system that supports sustainable and
balanced economic growth. Thus, we welcome the establishment this year of the FSB as
a legal entity with greater financial autonomy and enhanced capacity to coordinate the
development and implementation of financial regulatory policies. We also welcome the
FSB overall and narrative progress reports on financial regulatory reform, prepared for
our Summit, and the subst~ntial progress achieved to date. We support the FSB's
intention to review the structure of its representation and ask the FSB to report on this
review to our next Summit.
65.
We commend the progress made by the FSB together with standard setting bodies
and the IMF and the World Bank Group in monitoring the effects of evolving regulatory
reforms on emerging markets and developing economies (EMDEs) with the view to
address material unintended consequences without prejudice to our commitment to
implement the agreed reforms. We ask the IMF, the World Bank Group and standard
setting bodies to step up their monitoring, analysis and assistance in this area. Lastly, we
encourage the FSB to continue to monitor, analyze and report on the effects of evolving
regulatory reforms on EMDEs as a part of its overall implementation monitoring
framework.
66.
We are resolved to see the financial reform agenda through to its completion in a
manner that avoids fragmenting the global financial system. We will continue to cooperate
on all financial regulation issues and look forward to further progress by our Finance
Ministers, Central Bank Governors and the FSB when we next meet. We will also continue
to monitor and assess the impact of financial regulatory reforms on the robustness of the
financial system, stability and on economic growth. and on the availability of long-term
finance for investment.
Building resilient finane/a/Institutions

and ending "too-big-to-fail"

67.
We reiterate our commitment to implement Basel III according to internationally
agreed time lines and welcome the progress that has been made since Los Cabos. It is
imperative that the Basel III standards are consistently applied. We therefore welcome
the work of the Basel Committee on Banking Supervision (BCBS) to assess the
consistency of jurisdictions' rules with Basel III and their updated progress report on Basel
III implementation. We also welcome the recent BCBS report on the regulatory
consistency of risk-weighted assets. We look forward to the work by the BCBS to improve
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comparability of regulatory capital ratios. We expect the BCBS to finalize its proposals on
the remaining components agreed to in the Basel III framework - the internationally
harmonized leverage ratio and the net stable funding ratio -in line with agreed timelines
and procedures.
68.
We welcome the FSB report on the progress made and next steps towards ending
"too big to fait". We renew our commitment to make any necessary reforms to implement
fully the FSB's Key Attributes of Effective Resolution Regimes for all parts of the financial
sector that could cause systemic problems. We will undertake the necessary actions to
remove obstacles to cross-border resolution. We reaffirm our commitment to ensure that
supervisors have strong mandates, adequate resources and independence to act. We
call on the FSB, in consultation with standard setting bodies, to assess and develop
proposals by end-2014 on the adequacy of global systemically important financial
institutions' loss absorbing capacity when they fail. We recognize that structural banking
reforms can facilitate resolvability and call on the FSB, in collaboration with the IMF and
the OECD, to assess cross-border consistencies and global financial stability
implications, taking into account country-specific circumstances, and report to our next
Summit.
69.
We welcome the publication of the initial list of global systemically important
insurers (G-Slls), to which resolution planning and enhanced group-wide supervision will
initially apply. We look forward to its annual update and to the finalization of a
straightforward, group-wide capital requirement by the International Association of
Insurance Supervisors by the next G20 Summit in 2014 that will serve as a foundation for
higher loss absorbency requirements for G-Slls. In addition, we look forward to its further
work to develop a comprehensive, group-wide supervisory and regulatory framework for
internationally active insurance groups, including a quantitative capital standard.
70.
We ask the FSB, in consultation with the International Organization of Securities
Commissions (IOSCO) and other standard setting bodies, to develop for public
consultation methodologies for identifying global systemically important non-bank noninsurance financial institutions by end-2013. We call on the Committee on Payment and
Settlement Systems and IOSCO to continue their work on systemically important market
infrastructures.
Promoting transparent, continuously functioning financial markets
71.
We welcome the FSB's report on progress in over-the-counter (OTC) derivatives
reforms, including members' confirmed actions and committed timetables to put the
agreed OTC derivatives reforms into practice. We. also welcome the recent set of
understandings by key regulators on cross-border issues related to OTC derivatives
reforms, as a major constructive step forward for resolving remaining conflicts,
inconsistencies, gaps and duplicative requirements globally, and look forward to speedy
implementation of these understandings once regimes. are in force and available for
assessment. We agree that jurisdictions and regulators should be able to defer to each.
other when it is justified by the quality of their respective regulatory and enforcement
regimes, based on similar outcomes, in a non-discriminatory way, paying due respect to
home country regulation regimes. We call on regulators in cooperation with the FSB and
the OTC Derivatives Regulators Group to report on their time/ine to settle the remaining
issues related to overlapping cross-border regulatory regimes, and regulatory arbitrage.
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72.
We note the outcomes of the G20 high-fevel seminar on benchmarks and credit
rating agencies. We call on national authorities and standard setting bodies to accelerate
progress in reducing reliance on credit rating agencies, in accordance with the FSB
roadmap. We encourage further steps to enhance transparency and competition among
credit rating agencies and look forward to lOSCO's review of its
Code of Conduct for credit rating agencies. We support the establishment of the FSB's
Official Settor Steering Group to coordinate work on the necessary reforms of financial
benchmarks. We endorse IOSCO's Principles for Financial Benchmarks and look forward
to reform as necessary of the benchmarks used internationally in the banking industry
and financial markets, consistent with the IOSCD Principles.
73.
We welcome the FSB's progress report on the implementation of the principles
and standards for sound compensation practices. We reaffirm our commitment to ensure
that these principles and standards are implemented in a consistent manner and ask the
FSB to continue its ongoing monitoring.
74.
We underline the importance of continuing work on accounting standards
convergence in order to enhance resilience of financial system. We urge the International
Accounting Standards Board and the US Financial Accounting Standards Board to
complete by the end of 2013 their work on key outstanding projects for achieving a single
set of high-quality accounting standards. We encourage further efforts by the public and
private sector to enhance financial institutions' disclosures of the risks they face, including
the ongoing work of the Enhanced Disclosure Task Force.
75.
We reiterate our call for further progress and encourage adherence to international
cooperation and information exchange standards for financial supervision and regulation.
Addressing

risks posed by the shadow banking

76.
We welcome the progress achieved in developing policy recommendations for the
oversight and regulation of the shadow banking system, as an important step in mitigating
the potential systemic risks associated with this market while recognizing that nonbank
financial intermediation can provide an alternative to banks in extending credit to support
the economy. We will work towards timely implementation of the recommendations while
taking into account country specific circumstances. We welcome the respective FSB
reports and agreed on a straightforward roadmap (Annex) for work on relevant shadow
banking entities and activities with clear deadlines and actions to progress rapidly towards
strengthened and comprehensive oversight and regulation appropriate to the systemic
risks posed.
Tackling money laundering and terrorism financing
77.
We reiterate our commitment to FATF's work in fighting money laundering and
terrorism financing and its key contribution into tackling other crimes such as tax crimes,
corruption, terrorism, and drug trafficking. In particular, we support the identification and
monitoring
of high-risk jurisdictions
with
strategic
anti-money
laundering
(AML)/countering the financing of terrorism (CFT) deficiencies while recognizing the
countries' positive progress in fulfilling the FATF's standards. We encourage all countries
to tackle the risks raised by opacity of legal persons and legal arrangements, and we
commit to take measures to ensure that we meet the FATF standards regarding the
identification of the beneficial owners of companies and other legal arrangements such
18

I

./i
'-I"

,)

t

RUSSI~

G20"

as trusts that are also relevant for tax purposes We will ensure that this information is
available in a timely fashion to law enforcement, tax collection agencies and other
relevant authorities in accordance with the confidentiality legal requirements, for example
through central registries Of other app'ropriate mechanisms. We ask our Finance Ministers
to update us by our next meeting on the steps taken to meet FATF standards regarding
the beneficial ownership of companies and other legal arrangements such as trusts by
G20 countries leading by example.

Financial Inclusion, Financial Education, Consumer Protection
78.
We welcome the progress made by the Global Partnership for Financial Inclusion
(GPFI) on advancing financial inclusion and integrating consumer empowerment and
protection, particularly through the establishment of the GPFI subgroup focused on
Financial Consumer Protection and Financial Literacy. We endorse the extension of the
G20 Basic Set into a more holistic set of the G20 Financial Inclusion Indicators, thereby
enabling more informed financial inclusion target setting and monitoring. We
acknowledge the support from the implementing partners, including the Alliance for
Financial Inclusion (AFI), Consultative Group to Assist the Poor (CGAP), IFC, OECD and
the World Bank. We endorse the recommendations laid out in the GPFl's report, annexed
to this Declaration, and commit to further pursue these efforts under the Australian
Presidency. We welcome the discussions of the AFI members to establish the
organization as an independent international institution.
79.
Recognizing the key role of small- and medium-size enterprises (SMEs) for
promoting growth, job creation and poverty reduction, we welcome the progress made at
the country level to address. the specific challenges in access to finance faced by SMEs
through the implementation of the SME Finance Challenge and the SME finance Initiative
as well as the support for peer learning through the SME Finance Compact in cooperation .
with the Working Group on SME Finance of the AFI. As the SME finance gap remains
large worldwide, we call upon the IFI/DFls to further improve financial market
infrastructure and to support the development of innovative tools to address the SMEs
finance challenges and constraints.
80.
We welcome practical tools to measure financial literacy and evaluate financial
education programs; developed by the OECD/lnternational Network for Financial
Education (INFE) and the World Bank Group, support their widespread use in countries
along with instruments to measure youth financial literacy such as the Programme for
International Student Assessment (PISA). We also look forward to the development of
international core competencies frameworks for adults and youth on financial literacy by
the OECD/INFE by our next Summit. We welcome progress reports on barriers for women
and youth in financial inclusion and education prepared by the OECD/INFE and the World
Bank Group and endorse the OECD/INFE policy guidance on addressing women and
girls' needs for financial education. We endorse the recommendations of the progress
report on women and finance, including that the GPFI, the OECD and the World Bank
Group conduct a stocktaking of promising and successful initiatives to enhance women's
financial inclusion. We welcome the G20 Russia's Presidency and the OECD publication
on national strategies for financial education and look forward to the development by the
OECD/INFE of a Policy Handbook on the Implementation of National Strategies for
Financial Education by our next Summit. We support the work done by the G20/0ECD
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Task Force on Financial Consumer Protection on the first set of effective approaches to
support the implementation of the G20 High-Level Principles on Financial Consumer
Protection and look forward to their report on other principles in 2014. We take note of
the formalization process of the FinCoNet and look forward to its conclusion .

.Promoting Development for All
81:

Supporting strong, sustainable, inclusive and resilient growth and narrowing the
development gap remain critical to our overall objective for jobs and growth. In this regard,
we welcome the progress within the forum achieved this year, in particular on:
•
Food Security: Support to the Secure Nutrition Knowledge Platform, exchange of
best practices through the seminar on "Food Security through Social Safety Nets and
Risk Management", and convening the second G20 Meeting of Agricultural Chief
Scientists, along with its ongoing work to identify global research priorities and targets
and support results-based agricultural research in 2014.
•
Infrastructure: Completion of the Assessment of Project Preparation Facilities
(PPFs) for Infrastructure in Africa; a toolkit on Urban Mass Transportation Infrastructure
Projects in Medium and Large Cities by the World Bank and the ADB; and a public-private
partnerships (PPP) sourcebook by the World Bank; IDB and ADB, and progress in
implementing the recommendations of the High Level Panel on Infrastructure.
•
Financial Inclusion: Enhanced coherence with the G20 finance track through the
Global Partne.rship for Financial Inclusion (GPFI) to pursue efforts to strengthen financial
inclusion including work to further reducing the global average cost of transferring
remittances to 5% including through innovative result-based mechanisms, to enhance
financial literacy and consumer proteqtion for the poor and to foster access to finance for
investment, for SMEs for growth, job creation and poverty reduction; and together with
the IFC launching the Women Finance Hub.
•
Human Resource Development: Launch of a global public-private knowledge
sharing platform on skills for employment and the development of national actions plans
on skills for employment in L1Csand of a database on skills indicators.
•
Inclusive Green Growth: Further development, dissemination and implementation
of the non-prescriptive, voluntary toolkit of policy options for inclusive green growth in the
context of sustainable development, including a workshop with developing countries, and
initiation of the G20 Dialogue Platform on Inclusive Green Investments for sustainable
development and poverty eradication.
•
Domestic Resource Mobilization: Continued work on strengthening tax
administrations in developing countries, particularly L1C's, through both bilateral and
multilateral programs, such as the work of the DECO and G20 members on BEPS,
automatic exchange of information, .the Global Forum on Transparency and Exchange of
Information for Tax Purposes and "Tax Inspectors without Borders" and the expansion of
the work of the World Bank Group and the IMF to support developing countries' ability to
raise domestic resources.
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82.
We acknowledge that food security and nutrition will remain a top priority in our
agenda. We recognize the importance of boosting agricultural productivity, investment
and trade to strengthen the global food system to promote economic growth and job
creation. We encourage all ongoing efforts in the agricultural sector to further reduce
hunger, under-nutrition and malnutrition, through increased coordination in the G20 to
promote the identification and implementation of effective actions in support of production
and productivity growth as well as enhancement of food security. and nutrition for.
vulnerable population through, among others, nutrition sensitive policies and
comprehensive social protection systems, with particular emphasis on low income
countries. We support discussions in the WTO to respond to legitimate food security
concerns, without distorting trade, including those related to carefully targeted policies to
protect vulnerable populations. We recognize that the agricultural market situation needs
closer attention and that the Agricultural Market Information System (AMIS) is generating
better transparency and still needs more efforts to be fully implemented. We reaffirm our
determination to implement all previous G20 commitments and existing initiatives
including that stated in the Action Plan on Food Price Volatility and Agriculture which the
G20 endorsed in 2011.
83.
We welcome the Saint Petersburg Accountability Report on G20 Development
Commitments, which sets out the progress achieved since we adopted the 2010 Seoul
Multi-Year Action Plan on Development (MYAP) (Annex). This report demonstrates that
many of our development commitments have now been implemented and identifies
lessons learned and it highlights the successes achieved. The Accountability Report
underlines the importance of continued monitoring and identifies areas where we must
continue to work and opportunities to strengthen and streamline the G20 development
agenda.
84.
In this spirit, we endorse the Saint Petersburg Development Outlook, which states
our core priorities, new initiatives and ongoing commitments (Annex). Building on the
foundation of the 2010 Seoul Development Consensus for Shared Growth, the Outlook
frames the approach to our future work. We ask the Development WOrking Group to focus
on concrete actions under the core priorities of food security, financial inclu~ion and
remittances, infrastructure, human resource development and domestic resource
mobilization, and to deliver specific outcomes at the Brisbane summit. We commit to
improve working practices for more effective outcomes by:
•
concentrating on fewer key areas where action and reform remain most critical to
ensure inclusive and sustainable growth in developing countries;
•
enhancing policy coordination across different G20 work streams in order to
ensure greater impact on developing countries;
•
implementing a forward accountability process to improve monitoring
coordination, and ensure greater transparency of our work;

and

•.
continuing to expand engagement and partnerships with stakeholders, including
non-G20 countries (especially L1Cs), international organizations, the private sector and
civil society;
•

ensuring flexible approaches to respond to"new priorities and circumstances.
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85.
We welcome the substantial. progress towards achieving the Millennium
Development Goals (MDGs) since 2000 and the success in galvanizing global ~ction to
reach specific targets globally, as well as in individual countries, particularly in eradicating
extreme poverty and promoting development. However, the prospects for achieving all of
the MDGs differ sharply across and within countries and regions. We remain committed
to accelerating progress towards achieving the MDGs, particularly through the
implementation of our development agenda and our focus on promoting strong,
sustainable, inclusive and resilient growth.
86.
We support the ongoing efforts in the UN for the elaboration of the post-2015
development agenda. We commit to participate actively in this process and engage in the
discussion on the direction of the new framework and its key principles and ideas and
effectively contribute to the timely conclusion of the process. The final outcome will be
determined through an intergovernmental process in which we will all participate, but
much preparatory work is still underway. We welcome the contribution of the report
prepared by the High-Level Panel of Eminent Persons on the Post-2015 Development
Agenda, which sets out some illustrative goals We also welcome the ongoing work of the
UN General Assembiy Open Working Group on Sustainable Development Goals and
Intergovernmental Committee of Experts on Sustainable Development Financing. We
stress the crucial importance of collective action, including international development
cooperation, based on the principles outlined in the Millennium Declaration, the 2012
Rio+20 outcome document "The Future We Want", the Istanbul Declaration and
Programme of Action of the Fourth UN Conference on Least Developed Countries and
the outcomes of other relevant UN Conferences and Summits in the economic, social and
environmental fields.
87.
We call for an agreement on an integrated post-2015 development agenda with
concise, implementable and measurable goals taking into account different national
realities and levels of development and respecting national policies and priorities, focused
both on the eradication of extreme poverty, promoting development and on balancing the
environmental, economic and social dimensions of sustainable development. We commit
to ensure that G20 activities beyond 2015 are coherent with the new development
framework.
88.
To improve rapid and effective responses to the outbreak of new diseases that
threaten human life and disrupt economic activity, we call on countries to strengthen
compliance with the World Health Organization's International Health Regulations.
89.
We acknowledge the progress already made by G20 members on duty-free and
quota-free (DFQF) market access for the LDCs products.

Sustainable Energy Policy and Resilience of Global Commodity
Markets
90.
Access to energy is a key factor to achieve better quality of life and to improve
global economic performance. Access to reliable and affordable energy is particularly
critical to the development agenda, poverty eradication and social inclusion. Transparent,
well-functioning, reliable energy markets and sufficient investment are needed to boost
economic growth, job creation and sustainable development.
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91.
To promote market transparency and efficiency, we commit to strengthen Joint
Organizations Data Initiative (JODI) - Oil by ensuring greater visibility, more complete and
comprehensive data, enhanced access and improved availability, and by maintaining
support for capacity building. We look forward to the launch of JODI-Gas at earliest date
possible. We note the second report prepared by the International Energy Agency (lEA).
the International Energy Forum (IEF) and the Organization of the Petroleum Exporting
Countries (OPEC) in May 2013 on practical steps to increase transparency' in
international gas and coal markets. We ask the IEF to come back with a report on
progress in these areas before the next G20 Ministers of Finance and Central Bank
Governors meeting in October.
92.
We welcome the Report on energy-related issues including on G20 work to
facilitate better functioning of physical and financial commodity markets. We welcome
Finance ministers' commitment to take actions on PRAs as set out in their Communique
of July 20, 2013 with a view to improve their functioning through transparency and
regulation as appropriate. and would welcome a further update in 2014. We also calion
Finance ministers to monitor on a regular basis the proper implementation of 10SCO's
principles for the regulation and supervision on commodity derivatives markets ,and
encourage broader publishing and unrestricted access to aggregated open interest data.
93.
We welcome efforts aimed at promoting sustainable development. energy
efficiency, inclusive green growth and clean energy technologies and energy security for
the long term prosperity and ~ell being of current and future generations in our countries.
We will continue in cooperation with international organisations sharing national
experiences and case studies regarding sustainable development, clean energy, and
energy efficiency as well as development, deployment and broader application of related
technologies and will take forward work, on a voluntary basis, on corresponding policy
options and technologies. We take note of the new World Bank report 'Toward a
Sustainable Energy Future for All', which aims to promote access to reliable and
<affordable energy in developing countries and recognise the importance of the
sustainable and responsible production and use of modern bioenergy and the role played
by the Global Bioenergy Partnership (GBEP) in this regard.
94.
We reaffirm our commitment to rationalise and phase out inefficient fossil fuel
subsidies that encourage wasteful consumption over the medium term while being
conscious of necessity to provide targeted support for the poorest. We welcome the
efforts underway in some G20 countries as described in the country progress reports. We
welcome the development of a methodology for a voluntary peer review process and the
initiation of country-owned peer reviews and we encourage broad voluntary participation
in reviews as a valuable means of enhanced transparency and accountability. We ask
Finance Ministers to report back by the next Summit on outcomes from the first rounds of
voluntary peer revi~ws. Recognising the importance of providing those in need with
essential energy services, we ask Finance Ministers to consider, in conjunction with the
relevant international institutions, policy options for designing transitional policies
including strengthening social safety nets to ensure access for the most vulnerable.
95.
Sizable investment, including from private sources, will be needed in the G20 and
other economies in energy infrastructure in the years ahei3d to support globalgrowth and
development. It is our common interest to assess existing obstacles and identify
opportunities to facilitate more investment into more smart and low-carbon energy
infrastructure. particularly in clean and sustainable electricity infrastructure where
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feasible. In this regard we encourage a closer engagement of private sector and
multilateral development banks with the G20 Energy Sustainability Working Group
(ESWG) and call for a dialogue to be launched on its basis in 2014 that will bring
interested public sector, market players and international organizations together to
discuss the factors hindering energy investment, including in c.lean and energy efficient
technologies and to scope possible measures needed to promote sustainable, affordable,
efficient and secure energy supply.
96.
Regulation among other policy levers can play an important role in creating a
proper context for investment. Noting that regulatory roles differ from country to country
and that regulation remains a country-led process, but in some cases is shared within
regional integration space, we welcome the dialogue between interested G20 national
power sector regulators supported by regulatory associations and ihternational
organisations, and take note of the statement they have provided on sound regulation
and promoting investment in energy infrastructure agreed at the G20 Outreach Energy
Regulators Round Table in Kazan. In the context of our efforts to promote investment in
energy infrastructure, notably in clean, affordable and sustainable energy, and in order to
engage all interested parties, we encourage interested regulators to continue their
dialogue and ask the ESWG to take note of this dialogue.
97.
Many countries are trying to improve their energy mix and use, such as by
promoting renewable and/or nuclear energy. Nuclear power is a low-carbon option, but it
is capital intensive and comes with responsibilities for nuclear safety, security and
safeguards/nonproliferation. G20 countries, whether nascent or established nuclear
power producers should strive for the highest possible level of nuclear safety, to foster
robust nuclear safety and nuclear security cultures and, as called for in the International
Atomic Energy Agency (IAEA) Action Plan on Nuclear Safety, we encourage multilateral
cooperation towards achieving a global nuclear liability regime.
98.
We appreciate the progress achieved since the establishment of the G20 Global
Marine Environment Protection (GMEP) Initiative and welcome the launch of the GMEP
Initiative website as a key element of the GMEP Mechanism for the voluntary exchange
of national best practices to protect the marine environment, in particular to prevent
accidents related to offshore oil and gas exploration and development, as well as marine
transportation, and to deal with their consequences. We encourage participants to make
full use of the website and share relevant information under the auspices of the G20 in
cooperation with relevant international organizations in accordance with the GMEP
mandates.
99.
We recognize the value of multi.lateral cooperation and coordination in advancing
the global energy security agenda through resilient energy markets and welcome the
lEA's current efforts to deepen its engagement with non-members and will monitor
progress in this regard.

Pursuing the Fight against Climate Change
100. Climate change will continue to have a significant impact on the world economy,
and cost will be higher to the extent we delay additional actions. We reiterate our
commitment to fight climate change and welcome the outcome of the 18th conference of
the Parties to the UN climate change conferences. We are committed to a full
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implementation of the outcomes of Cancun, DUrban and Doha and will work with Poland
as the incoming presidency towards achieving a successful outcome at COP 19.
101. We are committed to support the full implementation of the agreed outcomes under
the United Nations Framework Convention on Climate Change (UNFCCC) and its
ongoing negotiations. We strongly welcome the efforts of the Secretary-General of the
United Nations to mobilize political will through 2014 towards the successful adoption of
a protocol, another legal instrument, or an agreed outcome with legal force under the
convention applicable to all Parties by 2015, during COP-21 that France stands ready to
host. We also support complementary initiatives, through multilateral approaches that
include using the expertise and the institutions of the Montreal Protocol to phase down
the production and consumption of hydrofluorocarbons (HFCs), based on the
examination of economically viable and technically feasible alternatives. We will continue
to include HFCs within the scope of UNFCCC and its Kyoto Protocol for accounting and
reporting of emissions.
102. Taking note of the developments over the past year, we support the
operationalization of the Green Climate Fund (GCF). We welcome the report of the G20
Climate Finance Study Group on G20 countries' experiences on ways to effectively
mobilize climate finance taking into account the objectives, provisions, and principles of
the UNFCCC. For the purpose of elaborating on the issues and identifying approaches to
climate finance, we ask our Finance Ministers to continue the work building on the working
group report and report back to us in one year.

Intensifying Fight Against Corruption
103. Corruption is a severe impediment to sustainable economic growth and poverty
reduction and can threaten financial stability and the economy as a whole. Corruption is
corrosive, destroying public trust, distorting the allocation of resources and undermining
the rule of law. To provide a better understanding of the factors constraining the economic
potential of countries affected by corruption, we make available the Issues Paper on AntiCorruption and Economic Growth and encourage the DECO, in collaboration with the
World Bank to continue work in this area.
104. As a group of the world's largest economies, the G20 has the potential to create
unstoppable momentum towards a global culture of intolerance towards corruption. We
will redouble our efforts to achieve this goal, in particular by enhancing transparency and
closing implementation and enforcement gaps.
.
In this regard:
105. We warmly welcome the ratification by S~udi Arabia of the United Nations
Convention against Corruption (UNCAC). We will continue to encourage all G20 membercountries to ratify and implement the UNCAC, and encourage engagement with the
OECD Working Group on Bribery with a view to explore possible adherence to the OECD
Anti-bribery Convention as appropriate. We commit to lead by example by enhancing the
transparency and inclusivity of our UNCAC reviews by making use on a voluntary basis
of the options in the Terms of Reference to the UNCAC Review Mechanism.
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106. We retterate our determination to combat domestic and foreign bribery, as well as
.solicitation, and endorse the non-binding Guiding Principles on Enforcement of the
Foreign Bribery Offence and the Guiding Principles to Combat Solicitation.
107. We will continue to develop and strengthen frameworks to facilitate cooperation
among G20 member-countries in the fight against corruption. We have established a G20
network to share information and cooperate in order to deny entry to our countries by
corrupt officials and those who corrupt them, in accordance with national laws and
regulations. To enhance international collaboration in••the investigation and prosecution
of corruption offences, as well as in the recovery of proceeds of corruption, we endorse
the High-Level Principles on Mutual Legal Assistance.
108. We renew our commitment to ensure the independence of the judiciary, as well as
to share best practices and enforce legislation to protect whistleblowers, ensure the
effectiveness of anti-corruption authorities free from any undue influence, and promote
the integrity of public officials.
109. We also place a high value on implementing and raising awareness regarding
effective anti-corruption education programs to build and reinforce a culture of intolerance
towards corruption.
110. We express support for the FATF's ongoing work in the anti-corruption field.
Leveraging anti-money laundering (AML)/countering the financing of terrorism (CFT)
measures to fight corruption will remain a significant area of growing cooperation between
anti-corruption experts of the G20 and FATF as well as Increasing cooperation against
tax crimes, addressing the risks posed by tax havens.
111. We will pay special attention to combating corruption in high-risk sectors. We
commend the efforts to fight corruption in organization of sporting, cultural and other
major international events and welcome the initiative to develop a Global Alliance for
Integrity in Sports. We also commit to promote integrity in buy-and-sell relations between
the public and private sectors, including public procurement and privatization of stateowned property. We welcome initiatives aimed at increasing extractive transparency,
including voluntary participation in the Extractives Industries Transparency Initiative (EITI)
and take note of the progress. We ask the G20 Anti-Corruption Working Group to further
follow this issue.
112. We recognize that a culture of intolerance towards corruption will only be achieved
if we work in partnership with business and civil society. We commit to maintain and build
on the enhanoed dialogue between the G20 Anti-Corruption Working Group and the 820
and C20, and have taken note of the recommendations of these two groups. In particular,
we welcome the business community's initiatives to enhance anti-corruption collective
actions and to develop institutional arrangements to promote anti-corruption compliance
in the private sector.
113. We welcome the progress which the G20 Anti-Corruption Working Group is making
to implement its 2013-14 Action Plan and commend its Progress Report which is annexed
to this statement. Recognizing that the fight against corruption will require sustained,
concerted effort, we endorse the St. Petersburg Strategic Framework to guide the work
of the ACWG and provide a foundation for the Action Plans. In 2014, we will advance our
existing commitments and consider further G20 actions on the global fight against
corruption.
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114. We thank Russia for its G20 Presidency and for hosting the successful Saint
Petersburg Summit, and we look forward to our next meeting in Brisbane in November
2014 under the Australian Presidency.
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1. We welcome recent signs of improvement in the global economy, in particular, growth
strengthening in the United States, United Kingdom and Japan alongside continued solid growth
in China and many emerging market economies, and the resumption of growth in the euro area.
Some key tail risks have diminished.
2. Despite these recent improvements, the global economy remains far from achieving strong,
sustainable, and balanced growth. We agree the global economy still faces weaknesses in some
areas of demand, and growth is still below the rates needed to get our citizens back into jobs and
meet their aspirations for development. Recent volatility in financial markets, high levels of
public debt, continuing global imbalances and remaining vulnerabilities within some eCQnomies
highlight that important challenges remain to be managed.
3. There is no room for complacency. Addressing these challenges requires ambition. We
commit to developing new measures, in the context of maintaining fiscal sustainability and
financial sector stability, to significantly raise global growth. We will develop ambitious but
realistic policies with the aim to lift our collective GDP by more than 2 per cent above the
trajectory implied by current policies over the coming 5 years. This is over US$2 trillion more in
real terms and will lead to significant additional jobs. To achieve this we will take concrete
actions across the G2D, including to increase investment, lift employment and participation,
enhance trade and promote competition, in addition to macroeconomic policies. These actions
will form the basis of our comprehensive growth strategies and the Brisbane Action Plan.
4. We recognise that monetary policy needs to remain accommodative in many advanced
economies, and should normalise in due course, with the timing being conditional on the outlook
for price stability and economic growth. This eventual development would be positive for the
global economy and reduced reliance on easy monetary policy would be beneficial in the
medium term for financial stability. In a transition phase, economic policy could help with
measures to increase private sector demand, including investment. We all stand ready to take the
necessary steps to maintain price stability, by addressing in a timely manner deflationary and
inflationary pressures. All our central banks maintain their commitment that monetary policy
settings will continue to be carefully calibrated and clearly communi~ated, in the context of
ongoing exchange of information and being mindfulofimpacts on the global economy.
5. As markets react to various policy transitions and country circumstances, asset prices and
exchange rates adjust. This might sometimes lead to excessive volatility that can be damaging to
growth. While many economies are prepared for this, our primary response is to further
strengthen and refine our domestic macroeconomic, structural and financial policy frameworks.
Exchange rate flexibility can also facilitate the adjustment of our economies. Some economies
may need to rebuild fiscal buffers where policy space has eroded. We will consistently

communicate our actions to each other and to the public, and continue to cooperate on managing
spillovers to other countries, and to ensure the continued effectiveness of global safety nets.
6. We will continue to implement our fiscal strategies flexibly to take into account near-term
economic conditions, so as to support economic growth and job creation, while putting debt as a
share of GDP on a sustainable path. We will continue to work on improving these as part of our
growth strategies.
7. We are committed to creating a climate that facilitates higher investment, particularly in
infrastructure and small and medium enterprises. This is crucial for the global economy's
transition to stronger growth in the short and medium term. We will undertake reforms to re~ove
constraints to private investment by establishing sound and predictable policy and regulatory
frameworks and emphasising the role of market incentives and disciplines. These, along with
other actions to promote long-term private sector investment, maximise the impact of public
sector capital expenditure, and enhance the catalytic role of multilateral development banks will
be an important part of our growth strategies and the Brisbane Action Plan.
8. We deeply regret that the IMF quota and governance reforms agreed to in 2010 have not yet
become effective and that the 15th General Review of Quotas was not completed by January
2014. Our highest priority remains ratifying the 2010 reforms, and we urge the US to do so
before our next meeting in April. In April, we will take stock of progress towards meeting this
priority and completing the 15th General Review of Quotas by January 2015.
9. We are committed to a global response to Base Erosion and Profit Shifting (BEPS) based on
sound tax policy principles. Profits should be taxed where economic activities deriving the '
profits are performed and where value is created. We continue our full support for the
G20/0ECD BEPS Action Plan, and look forward to progress as set out in the agreed timetable.
By the Brisbane summit, we will start to deliver effective, practical and sustainable measures to
counter BEPS across all industries, including traditional, digital and digitalised firms, in an
increasingly globalised economy. We endorse the Common Reporting Standard for automatic
exchange oftax information on a reciprocal basis and will work with all relevant parties,
including our financial institutions, to detail our implementation plan at our September meeting.
In parallel, we expect to begin to exchange information automatically on tax matters among G20
members by the end of 20 15. We call for the early adoption of the standard by those jurisdictions
that are able to do so. We call on all financial centres to match our commitments. We urge all
jurisdictions that have not yet complied with the existing standard for exchange of information
on request to do so and sign the Multilateral Convention on Mutual Administrative Assistance in
Tax Matters without further delay. We stand ready to give tougher incentives to those 14
jurisdictions that have not qualified for Phase 2 of the evaluations. We will engage with, and
support low-income and developing countries so that they benefit from our work on tax.
10. In 2014 we are focusing our efforts on substantially completing by the Brisbane summit key
aspects of theoore reforms we set out in response to the global financial crisis: building resilient
financial institutions; ending too-big-to-fail; addressing shadow banking risks; and making
derivatives markets safer. We want to promote resilience in the financial system and greater
certainty in the regulatory environment to support confidence and growth. We will implement
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these reforms in a way that promotes an integrated global financial system, reduces harmful
fragmentation and avoids unintended costs for business. We commit to cooperate across
jurisdictions with a renewed focus on timely and consistent implementation supported by
meaningful peer reviews, including aTC derivatives reform. In relation to this reform, we agree
that jurisdictions and regulators should be able to defer to each other when it is justified by the
quality of their respective regulatory and enforcement regimes, based on similar outcomes, in a
non-discriminatory way, paying due respect to home country regulatory regimes.
11. We are grateful for the work of international organisations and other relevant bodies for our
meeting (see Annex for completed work and details of specific mandates for further work in
support of the above commitments).

Annex
Reports received
We welcome the following reports delivered ahead of the G20 Finance Ministers and Central
Bank Governors meeting, February 2014:
Global prospects and policy challenges, IMFSurveillance Note to the G20, February 2014.
Policies for growth and rebalancing, IMF note to the G20, February 2014.
Macroeconomic. and reform priorities, prepared by IMF with inputs from the GECD and the
World Bank Group, which suggests that with ambitious and realistic policies global GDP could
lift by more than 2 per cent above the trajectory implied by current policies over the coming 5
years.
Success stories and lessons learned: Country, sector and project examples of overcoming
constraints to the financing of infrastructure, World Bank Group report to the G20 Investment
and Infrastructure Working Group, February 2014.
Practical solutions and models for addressing obstacles to institutional investment in
infrastruc!ure in developing countries, World Bank Group report to the G20 Investment and
Infrastructure Working Group, February 2014.
Sovereign wealthfunds and long-term development finance: risks and opportunities, World Bank
Group report to the G20 Investment and Infrastructure Working Group, February 2014.
Prioritisation of Work to Inform Effective Implementation Approaches ofG20/0ECD High Level
Principles on Long-term Investment Financing by Institutional Investors, GECD report to the
G20 Investment and Infrastructure Working Group, February 2014.
Part I -Base Erosion and Profit Shifting and Automatic Exchange of Information and Part II Global Forum and Transparency and Exchange of Information for Tax Purposes; OEeD

Secretary-General Report to the G20 Finance Ministers and Central Bank Governors, February
2014.
Financial Reforms - Progress and Challenges, FinanCial Stability Board Chainnan's letter to
G20 Finance Ministers and Central Bank Governors, February 2014.
Australian G20 Presidency - Korean Government Summary of Seoul G20 Conference on
Spillovers and the Global Financial Safety Net, particularly Regional Financing Arrangements,
February 2014.

Issues for further action
We ask the international organisations working with the Framework Working Group to prepare
macroeconomic scenarios to inform our policy discussions in April.
We ask the World Bank Group to provide a report at our April meeting that outlines efforts to
optimise balance sheets in order to enhance lending capacity, including for infrastructure
investment. We look forward to work being coordinated by the WBG to assess the mutual
benefits and feasibility of MDB exposure exchanges as a means to optimise lending portfolios.
With the assistance of relevant international organisations, we will convene a seminar with lowincome countries on sustainable financing practices in the first half of2014.
We encourage the Global Forum on Transparency and Exchange of Information for Tax
Purposes to continue to monitor the implementation of the standard for exchanging information
upon request and we look forward to further' reports on compliance with the standard.
As part of the G20 Development Working Group's reports on tax challenges, we ask them to
consider the need for capacity building assistance and whether current assistance is well targeted,
supports domestic resource mobilisation and transparency objectives, and avoids duplication.
We ask the G20 Anti-Corruption Working Group for an update by our April meeting on concrete
actions that the 020 can take to meet the Financial Action Task Force (FATF) standards
regarding the beneficial ownership of companies and other legal arrangements such as trusts by
G20 countries leading by example.
We look forward to the report from the Financial Stability Board in September 2014 on
jurisdictions' established processes to enable them to defer to each other's aTC derivatives rules
in cross-border contexfs where these achieve similar outcomes. This will infonn deliberations on
whether flexible outcomes-based approaches to resolving cross-border market regulation issues
.could be used more widely.
We look forward to an update of progress by the FSB on its review of the structure of
representation for our meeting in April.
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Preface

This document was approved and de-classified by the Committee on Fiscal Affairs ("CFA") on 17 January and
contains the global standard for automatic exchange of financial account information. It has been developed by the
OECD, woOOngwith 020 countries, and in close co-operation with the EU. Part I contains the inlroduction1 to
the standard and Part II contains the text of the Model Competent Authority Agreement (CAA) and the Common
Reporting and Due Diligence Standard (CRS).
Under the standard, jurisdictions obtain financial infonnation from their financial institutions and
automatically exchange that infonnation with other jurisdictions on an annual basis. The standard consists of
two components: a) the CRS, which contains the reporting and due diligence rules and b) the Model CAA,
which contains the detailed rules on the exchange of information. To prevent circumventing the CRS it is
designed with a broad scope across three dimensions:
The financial infonnation to be reported with respect to reportable accounts includes all types Of
mvestment income (including interest, dividends, income from certain insurance contracts and
ottler similar types of income) but also account balances and sales proceeds from fmancial assets.
The financial institutions that are required to report under the CRS do not only include banks and
custodians but also either financial institutions such as brokers, certain collective investment
vehicles and certain insurance companies.
Reportable accounts include accounts held by individuals and entities (which includes trusts and
foundations), and the standard includes a requirement to look through passive entities to report on
the individuals that ultimately conlrol these entities.
The CRS also describes the due diligence procedures that must be followed by financial institutions to
identify reportable accounts.
The CRS will need to be translated into domestic law, whereas the CAA can be executed within existing
legal frameworks such as Article 6 of the Multilateral Convention on Mutual Administrative Assistance in
Tax Matters or the equivalent of Article 26 in a bilateral tax treaty. Before entering into a reciprocal
agreement to exchange infonnation automatically with another country, it is essential that the receiving
country has the legal framework and adminislrative capacity and processes in place to ensure the
confidentiality of the information received and that such information is only used for the purposes specified
in the inslrument.
Consistent with previous OECD work in the area of automatic exchange, the common standard is intended to be
used by those jurisdictions wishing to automatically exchange financial account information. Its aim is to avoid a
proliferation of different standards which would increase costs for both governments and financial institutions..
This dOcumentdoes not yet contain: (1) a detailed commentary to help ensure the consistent application of the
standard; or (2) infonnation and guidance on the necessmy technical solutions, including compatible transmission
systems and a standard format for reporting and exchange. Work on these more teclmical modalities is ongoing. It
is expected that both the commentary and the technical solutions will be completed by mid-2014. Subsequent
changes to the standard or its commentary may of course become necessary as jmisdictions gain more experience
with its implementation.

1 Because of the OEeD process on approval and de-restriction, the introduction may not fully reflect the latest
developments. In particular it does not include all countries that recently committed to early adoption of the standard.
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PART I. INTRODUCTION

I. Background

AND OVERVIEW

and Context

I.
As the world becomes increasingly globalised it is becoming easier for aJl taxpayers to make,
hold and manage investments through financial institutions outside of their country of residence. Vast
amounts of money are kept offshore and go untaxed to the extent that taxpayers fail to comply with tax
obligations in their home jurisdiction. Offshore tax evasion is a serious problem for jurisdictions all over
the world, OECD and non-OECD, small and large, developing and developed. Countries have a shared
interest in maintaining the integrity of their tax systems. Cooperation between tax administrations is critical
in the fight against tax evasion and in protecting the integrity of tax systems. A key aspect of that
cooperation is exchange of information.
2.
The OECD has a long history of working on all forms of exchange of information - on request,
spontaneous, and automatic - and the Multilateral Convention on Mutual Administrative Assistance in Tax
Matters and Article 26 of the OECD Model Tax Convention provide a basis for all forms of information
exchange. Over the past few years much progress has been made by the OECD, EU and the Global Forum
on Transparency and Exchange of Information for Tax Purposes in improving transparency and exchange
of information on request.
3.
More recently, political interest has also focused on the opportunities provided by automatic
exchange of information. On 19 April 2013 the G20 Finance Ministers and Central Bank Governors
endorsed automatic exchange as the expected .new standard. The G20 decision followed earlier
announcements by a number of European countries of their intention to develop and pilot multilateral tax
information exchange based on the Model Intergovernmental Agreement to hnprove International Tax
Compliance and to hnplement FATCA, developed between these countries and the United States (the
"Modell IGA"). On 9 April 2013, the Ministers of Finance of France, Germany, Italy, Spain and the UK
announced their intention to exchange FATCA-type information amongst themselves in addition to
exchanging information with the United States. On 13 April, Belgium, the Czech Republic, the
Netherlands, Poland, and Romania also expressed interest in this approach, which by May 14 had already
been endorsed by 17 countries, with Mexico and Norway joining the initiative in early June and Australia
in July. Further the United Kingdom agreed to automatically exchange information, on the basis of the
intergovernmental approaches developed with the United States, with its Crown Dependencies and many
of its Overseas Territories which also joined the pilot project.
4.
On 22 May 2013 the EU Council unanimously agreed to give priority to efforts to extend
automatic exchange at the EU and global level an4 welcomed the on-going efforts made in the 08, G20
and OECD to develop aglobaJ standard. Shortly thereafter the OECD Ministerial called on "... alI
jurisdictions to move towards automatic exchange of information and to improve the availability, the
quality and the accuracy of infonnation on beneficial ownership, in order to effectively act against tax
fraud and evasion," On 12 June the European Commission adopted a legislative proposal to extend the
scope of automatic exchange of infonnation in its directive on administrative co-operation to new items,
including dividends, capital gains and account balances.
5
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s.
Automatic exchange of information was also a key item on the <3Sagenda. On 19 June the GS
leaders welcomed the OECD Secretary General report "A step change in. tax transparency" which set out
the concrete steps that ileed to be undertaken to put a global model of automatic exchange into practice. 2
G8 leaders agreed to work together with the OECD and in the G20to implement its recommendations
( urgently.
'
6.
On 20' July the G20 Finance Ministers 'and Central Bank Governors endorsed the OECD
proposals for a global model of automatic exchange in the multilateral context.3 On 6 September the G20
leaders reinforced this message, and said: "Calling on all other jurisdictions to join us by the earliest
possible date, we are committed to automatic exchange of information as the new global standard, which
must ensure confidentiality and the proper use()f information exchanged, and we fully support the OECD
work with G20 countries aimed at presenting such a single global standard for automatic exchange by
February 2014 and to finalizing technical modalities of effective automatic exchange by mid-2014, ••4 They
also asked the Global Fonnn to establish a mechanism to monitor and review the implementation of the
new global standard on automatic exchange of information and stressed the importance of developing
Countries being able to benefit from a more transparent international tax system.
7.
The global model of automatic exchange is dra,fted with respect to financial. account information.
Many jurisdictions - OECD and non-QECD - already exchange' information automatically with their
exchange partners and also regionally (e.g. within the ED) on various categories of income and also
transmit other types of information such as changes of residence, the purchase or disposition of immovable
property, value added tax refunds, tax withheld at source, etc. The new global standard does not, nor is it
intended to, restriCt the other types or categories of automatic exchange of information. It sets out a
minimum standard for the information to .be exchanged. Jurisdictions may choose to exchange information
beyond the minimum. standard set out in this document
8.
cost for
FATeA.
the eRS,
2
3

4

The Common Reporting Standard ('.'CRS"), with a view to maximizing efficiency and reducing
financial institutions, draws extensively on the intergovernmental approach to implementing
While the intergovernmental approachtoF ATCA reporting does deviate in certain aspects from
the differences are driven by the multilateral nature of the CRS system and other US specific

http://www:oecd.org/ctp/exchange-of-tax-informationltaxtransparencyG8report.pdf ,
"We commend the progress recently achieved in the area of tax transparency and we fully endorse the DECD
proposal for a truly global model for multilateral and bilateral automatic exchange of information. We are
committed to automatic exchange of information as the new, global standard and we fully support the OECD
work with 020 countries aimed at setting such a new single global standard for automatic exchange of
information. We ask the OECD to prepare a progress report by our next meeting, including a timeline for
completing this work in 20l4 .. We call on all jurisdictions to commit to implement this standard. Wc are
committed to making automatic exchange of information attainable by all countries, including low-income
countries, and will seek to provide capacitYbuilding support for them. We calion .all countries to join the
Multilateral Convention on Mutual Administrative Assistance in Tax Matters without further delay. We look
forward to the practical and full implementationof the new standard on a global scale".
"We commend the progress recently achieved in the area of taX transparency and we fully endorse the OECO
proposal for a truly global model for multilateral and bilateral automatic exchange of information. Calling on all
other jurisdictions to join us by the earliest possible date, we are committedto automatic exchange of information
as the new global standard, which must ensure confidentiality and the proper use of information exchanged, and
we fully support the OReD work with 020 countries aimed at presenting such a new single global standard for
automatic exchange of infonnation.by February 2014 and to finalizing technical modalities of effective automatic
exchimge by mid.20l4. In parallel, we expect to begin to exchange information automatically on tax matters
among 020.members by.the end of2015. We calIon all countries to join the Multilateral Convention on Mutual
Administrative Assistance in Tax Matters without further delay. We look forward to the practical and full
implementationof the new standard on a global scale."
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aspects, in particular the concept of taxation on' the basis of citizenship and the presence of a significant
and comprehensive FA TCA withholding tax. Given these features, that the intergovernmental approach to
FATCA is a pre-existing system with close similarities to the CRS, and the anticipated progress towards
widespread participation in the CRS, it is compatible and consistent with the CRS for the US to not require
the look through treatment for investment entities in Non-Participating Jurisdictions.

n. Key

features of a global model of automatic exchange of financial account informatibn

9.
For a model of automatic exchange of financial account information to be effective it must be
specifically designed with residence jurisdictions' tax compliance in mind rather than be a by-product of
domestic reporting. Further, it needs to be standardised so as to benefit the maximum number of residence
jurisdictions and financial institutions while recognising that certain issues remain to be decided by local
implementation. The advantage of standardisation is pro.cess simplification, higher effectiveness and lower
costs for all stakeholders concerned. A proliferation of different and inconsistent models would potentially
impose significant costs on both government and business to collect the necessary information and operate
the different models. It could lead to a fragmentation of standards, which may introduce conflicting
requirements, further increasing the costs of compliance and reducing effectiveness. Finally, because tax
evasion is a global issue, the model needs to have a global reach so that it addresses the issue of offshore
tax evasion and does not merely relocate the problem rather than solving it. Mechanisms to encourage
compliance may be also required to achieve this aim.
10.
In 2012 the GEeD delivered to the G20 the report "Automatic Exchange of Information: What it
is, How it works, Benefits, What remains to be done"/ which summarizes the.key features of an effective
model for automatic exchange. The main success factors for effective automatic exchange of fmancial
information are: (1) a common standard on information reporting, due diligence and exchange of
information, (2) a legal and operational basis for the exchange of information; and (3) common or
compatible technical solutions.

1. Common standard on reporting, due diligence and exchange of information
II.
An effective model for automatic exchange of information requires a common standard on the
information to be reported by financial institutions and exchanged with residence jurisdictions. This will
ensure that the .reporting by financial institutions is aligned with the interests of the residence country. It
will.also increase the quality and predictability of the information that is being exchanged. The result will
be significant opportunities for the residence country to enhance compliance and make optimal use of the
information (e.g. through automatic matching with domestic compliance information and data analysis).
12.
In order to limit the opportunities for taxpayers to circumvent the model by shifting assets to
institutions or investing in products that are not covered by the model a reporting regime requires abroad
scope across three dimensions:

s

•

The scope of fmancial information reported: A comprehensive reporting regime covers
different types of investment income including interest, dividends and similar types of income,
and also address situations where a taxpayer seeks to hide capital that itself represents income or
assets on which tax has been evaded (e.g. by requiring information on account balances).

•

The scope of accountholders subject to reporting: A comprehensive reporting regime requires
reporting not only with respect to individuals, but should also limit the opportunities for
taxpayers to circumvent reporting by using interposed legal entities or arrangements. This means

http://www.oecd.org/ctp/exchange-of-tax-information/automaticexchangeofinformationreport.htm
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requiring financial institutions to look through shell companies, trusts or similar arrangements,
including taxable entities to cover situations where a taxpayer seeks to hide the principal but is
willing to pay tax on the income.
.
•

The scope of financial institutions required to report: A comprehensive reporting regime
covers not only banks but also other financial institutions such as brokers, certain collective
investment vehicles and certain insurance companies.

13.
In addition to a common standard on the scope of the infonnation to be collected and exchanged,
an effective model of automatic exchange of financial information also requires a common standard on a
robust set of due diligence procedures to be followed by financial institutions to identify reportable
accoWlts and obtain the accoWltholder identifying information that is required to be reported for such
accoWlts. The due diligence procedures are critical as they help to ensure the quality of the information that
is reported and exchanged. Finally feedback by. the receiving jurisdiction to the sending jurisdiction
regarding any errors in the infonnation received can also be an important aspect of an effective automatic
exchange model. Such feedback may take place in the form of spontaneous exchange of information,
another important aspect of cooperation between tax authorities in itself.
2. Legal and operational

basis for

exebmge of information

14.
Different legal basis for automatic exchange of information already exist. Whilst bilateral treaties
such as those based on Article 26 of the OBCD Model Tax Convention permit such exchanges, it may be
more efficient to establish automatic exchange relationships on the basis of a multilateral exchange
instrument The Multilateral Convention on Mutual Administrative Assistance in Tax Matters (the
6
"Convention"), as amended in 2011, is such an instrument. It provides for aU fonns of administrative cooperation, contains strict rules on confidentiality and proper use of information, and permits automatic
exchange of information. One of its main advantages is its global reach.7 Automatic exchange under the
Convention requires a separate agreement between the competent authorities of the parties, which can be
entered into by two or more parties thus allowing for a single agreement with either two or more parties
(with actual automatic exchange always taking place on a bilateral basis). Such a competent authority
agreement then activates and "operationalizes" automatic exchange between the participants. Where
jurisdictions rely on other ,infonnation exchange instruments, such as bilateral treaties, a competent
authority agreement can serve the same function.
15.
All treaties and exchange of information instruments contain strict provisions that require
information exchanged to be kept confidential and limit the persons to whom the information can be
disclosed and the purposes for which the information may be used. The OBeD released a Guide on
Confidentiality, "Keeping it Safe"s which sets out best practices related to confidentiality and provides
practical guidance on how to ensure an adequate level of protection. Before entering into an agreement to
exchange information automatically with another jurisdiction, it is essential that the receiving jurisdiction
has the legal framework and administrative capacity and processes in place to ensure the confidentiality of

6

The Multilateral Convention was developed jointly by the Council of Europe and the OECD and opened for
signature by the member states of both organisations on 25 January 1988. The Convention was amended to
respond to the call of the 020 at its April 2009 London Summit to align it to the international standard on
exchange and to open it to all countries, in particular to ensure that developing countries could benefit from the
new more transparent envirorunent It was opened for signature on 1st June 2011.

1

For infonnation on jurisdictions covered by the Convention, signatories and
http://www.oecd.orgltaxlexchange~f-tax-infolmationlStatus of convention.pdf

•

htfD:/lwww.oecd.orglctp/exchange-of-tax-jnformationlkeeoingitsafe.htm
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ratifications see

the information received and that such information is used only for the purposes specified in the
instrument.
3. Common or compatible technical solutions
16.
Common or compatible technical solutions for reporting and exchanging information are a
critical element in a standardised automatic exchange system - especially one that will be used by a large
number of jurisdictions and financial institutions. Standardisation will reduce costs for all parties
concerned.
17.
The technical reporting format must be standardised so that information can be captured,
exchanged and processed quickly and efficiently in a cost effective manner and secure and compatible
methods of transmission and encryption of data must be in place. .

m. Status

and overview of work and next steps

18.
Part II of this report contains (I) a model competent authority agreement/arrangement ("Model
CAA") and (2) the common standard on reporting and due diligence for financial account information
("Common Reporting Standard". "CRS"). Together they constitute the common standard on reporting, due
diligence and exchange of information on fmandal account information. Under this standard jurisdictions
obtain from reporting financial institutions and automatically exchange with exchange partners, as
appropriate, on an annual basis financial information with respect to all reportable accounts, identified by
financial institutions on the basis of common reporting and due diligence procedures. The term "financial
information" means interest, dividends, account balance, income from certain insurance products, sales
proceeds from financial assets and other income generated with respect to assets held in the account or
payments made with respect to the account. The term "reportable account" means accounts held by
individuals and entities (which includes trusts and foundations), and the standard includes a requirement to
look through passive entities to report on the relevant controlling persons.
19.
Implementation of the standard will require translating.the CRSinto domestic law. Signing a
competent authority agreement based on the model then allows putting in place the information exchange
pased on existing lega[ instruments, such as the Convention or bilateral income tax conventions. The
exchange of infonnation could also be implemented on the basis of a multilateral competent authority
agreement/arrangement, or jurisdictions could enter into a multilateral intergovernmental agreement or
multiple intergovernmental agreements that would be international treaties in their own right covering both
the reporting obligations and due ,diligence procedures coupled with a more limited competent authority
agreement. The legal basis could also be EU legislation that would cover the elements of the CRS.
20.
This report does not yet contain the more detailed commentary that is being developed to help in
the consistent application of the standard. Given that implementation will be based on domestic law, it is
important to ensure consistency in application across jurisdictions to avoid creating unnecessary costs arid
complexity for fmancial institutions in particular those with operations in more than one jurisdiction.
21.
Finally, this report does not yet contain information on the necessary technical solutions. It is
expected that both the commentary and the technical solutions would be completed by mid-2014, noting of
course that subsequent changes to the commentary may become necessary as jurisdictions gain more
experience with the implementation ofthe standard.
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1. Summary of the competent authority agreement
22.
The Model CAA links the CRS and the legal basis for the exchange (such as the Convention or a
bilateral tax treaty) allowing the financial account information to be exchanged. The Model CAA consists
of a nmnber of whereas clauses and seven sections and provides for the modalities of the exchange to
ensure the appropriate flows of information. The whereas clauses contain representations on domestic
reporting and due diligence rules that underpin the exchange of information pursuant to the competent
authority agreement. They also contain representations on confidentiality, safeguards and the existence of
the necessary infrastructure for an effective exchange relationship. See also section 4 on collaboration on
compliance -and enforcement.
23.
The Model CAA contains a section dealing with definitions (Section 1), covers the type of
information -to be exchanged (Section 2), the time and manner of exchange (Section 3) and the
confidentiality and data safeguards that must be respected (Section 5). Consultations between the
competent authorities, amendments to the agreement and the term of the agreement, including suspension
and termination, are dealt with in Sections 6 and 7.
24.
The Model CAA is drafted as a reciprocal agreement based on the principle that automatic
exchange is reciprocal. There may also be instances where jurisdictions wish to enter into a non-reciprocal
competent authority agreement (e.g. where one jurisdiction does not have an income tax). The Model CM
can easily be adapted for such non-reciprocal exchanges and further details on ibis will be included in the
COmp1entary.
25.
The Model CAA contained in Part II refers to an "Annex" but once the CRS has been approved
by the CFA the Model CAA would no longer require an Annex. References to the Annex could be replaced
by a reference to the CRS developed by OECD and 020 countries (including a reference to the CRS as
adopted on a fixed date) and available on the OECD website, and a corresponding definition would then be
added to Section 1 of the Model CAA.
2. Summary of tbe Common Reporting Standard ("CRS")
26.
The CRS contains the reporting and due diligence standard that underpins the automatic
exchange of financial account information. A jurisdiction implementing the CRS must have rules in place
that require financial institutions to report information consistent with the scope of reporting set out in
Section I and to follow due diligence procedures consistent with the procedures contained in Section II
through VII. Capitalized terms used in the CRS are defined in Section VIII.
27. The financial institutions (FJ's) covered by the standard include custodial institutions, depository
institutions, investment entities and specified insurance companies, unless they present a low risk of being
used for evading tax and are excluded from reporting. The financial information to be reported with respect
to reportable accounts includes interest, dividends, account balance, income from certain insurance
products, sales proceeds from financial assets and other income generated with respect to assets held in the
account or payments made with respect to the account. Reportable accounts include accounts held by
individuals and entities (which includes trusts and foundations), and the standard includes a requirement to
look through passive entities to report on the relevant controlling persons.
28.
The due diligence procedures to be performed by reporting financial institutions for the
identification of reportable accounts are described in sections II through VII. They distinguish betwcen
individual accounts and entity accounts. They also make a distinction between pre-existing and new
accounts, recognizing that it is more difficult and costly for financial institutions to obtain information
from existing accountholders rather than requesting such information upon account opening.
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For Pre-existing Individual Accounts Fl's are required to review accounts without application
of any de minimis threshold. The rules distinguish between Higher and Lower Value Accounts.
For Lower Value Accounts they provide for a penn anent residence address test based on
documentary evidence or the FI would need to detennine the residence on the basis of an indicia
search. A self-certification (and/or documentary evidence) would be needed in case of conflicting
indicia. in the absence of which reporting would be done to all reportable jurisdictions for which
indicia have been found. For Higher Value Accounts enhanced due diligence procedures apply.
including a paper record search and an actual knowledge test by the relationship manager.

•

For New Individual Accounts the CRS contemplates self~ertification
its reasonableness) without de minimis threshold. .

•

For Pre-existing Entity Aecounts. FIs are required to detennine: a) whether the entity itself is a
Reportable Person, which can generally be done on the basis of available infonnation
(AMLIKYC procedures) and if not. a self-certification would be needed; and b) whether the
entity is a passive NFE and, if so. the residency of controlling persons. For a number of account
holders the active/passive assessment is rather straight forward and can be made on the basis of
available information. for others this may require self-certification. Pre-existing Entity Accounts
below 250.000 USD(or local cwrency equivalent) are not subject to review.

•

For New Entity Accounts, the same assessments need to be made as for Pre-existing Accounts.
However. as it is easier to obtain self-certifications for new accounts, the 250;000 USD (or local
currency equivalent) threshold does not apply.

(and the conf1Tlllation of

29.
While the CRS contemplates due diligence procedures generally designed to identitY reportable
accounts. there are good reasons why jurisdictions may wish to go wider and, for instance. extend due
diligence procedures for pre-existing accoWlts to cover all non-residents or cover residents of countries
with which they have an exchange of infonnation instrument in place. Such an approach could
significantly reduce costs for financial institutions compared to an approach where due diligence has to be
performed each time a new jurisdiction joins. Such wider rules or procedures are fully consistent with the
narrower reporting and due diligence rules described in the CRS. The Commentary to the CRS will contain
a version of the due diligence and reporting requirements that follows such a wider approach.
30.
Section IX of the CRS describes the rules and administrative. procedures an implementing
jurisdiction is expected to have in place to. ensure. effective implementation of, and compliance with. the

.CRS.
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PART II: TEXT OF MODEL COMPETENT AUTHORlTY AGREEMENT
AND COMMON REPORTING STANDARD

MODEL AGREEMENT BETWEEN THE COMPETENT AUTHORITIES OF [JURISDICTION
A] AND [JURISDICTION B] ON THE AUTOMATIC EXCHANGE OF FINANCIAL ACCOUNT
INFORMATION TO IMPROVE INTERNATIONAL TAX COMPLIANCE

Whereas, the Goverfunent of [Jurisdiction A) and the Government of [Jurisdiction B) have a
longstanding and close relationship with respect to mutual assistance in tax matters and desire to improve
international tax compliance by further building on that relationship;
Whereas, the Jaws of their respective jurisdictions [are expected to require)/[require]/(require or are
expected to require] fmancial institutions to report information regarding certain accounts and follow
related due diligence procedures, consistent with the scope of exchange contemplated by Section 2 of this
Agreement and the reporting and due diligence procedures contained in the Annex;
Whereas, [Article [... ) of the Income Tax Convention between [Jurisdiction A] and [Jurisdiction
B]/[Article 6 of the Convention on Mutual Administrative Assistance in Tax Matters] (the
"Convention")]/[other
applicable legal instrument (the "Instrument")], authorises the exchange of
information for tax purposes, including the exchange of infomation on an automatic basis, and allows the
competent authorities of [Jurisdiction A] and [Jurisdiction B] (the "Competent Authorities") to agree the
scope and modalities of such automatic exchanges;
Whereas, [Jurisdiction A] and [JUrisdiction B] have in place (i) appropriate safeguards to ensure that
the infonnation received pursuant to this Agreement remains confidential and is used solely for the
purposes set out in the [Convention]/[Jnstrument], and (ii) the infrastructure for an effective exchange
relationship (including established processes for ensuring timely, accurate, and confidential information
exchanges, effective and reliable communications, and capabilities to promptly resolve questions and
concerns about exchanges or requests for exchanges and to administer the provisions of Section 4 of this
Agreement);
Whereas, the Competent Authorities desire to conclude. an agreement to improve international tax
compliance based on reciprocal automatic exchange pursuant to the [Convention]/[Instrument], and subject
to the confidentiality and other protections provided for therein, including the provisions limiting the use of
the information exchanged under the [Convention]/[lnstrument];
Now, therefore, the Competent Authorities have agreed as foUows:

12
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SECTION I
Definitions
].
meanings:

For the purposes of this agreement ("Agreement"), the following terms have the following

a)

The term "[Jurisdiction

A)" means [... ].

b)

The term "(Jurisdiction

B)" means [... ].

c)

The term "Competent

Authority" means:

(1) in the case of [Jurisdiction A), [

]; and

(2) in the case of [Jurisdiction B], [

].

d)

The term "[Jurisdiction A] Financial Institution" means (i) any Financial Institution
that is resident in [Jurisdiction A], but excludes any branch of that Financial Institution
that is located outside [Jurisdiction A], and (ii) any branch of a Financial Institution that
is Dot resident in [Jurisdiction A], if that branch is located in [Jurisdiction A].

e)

The term "[Jurisdiction B] Financial Institution" means (i) any Financial Institution
that is resident in [Jurisdiction B], "but excludes any branch of that Financial Institution
that is located outside [Jurisdiction B], and (ii) any branch of a Financial Institution that
is not resident in [Jurisdiction B], if that branch is located in [Jurisdiction B].

f)

The term "Reporting Financial Institution" means any [Jurisdiction A] Financial
Institution or [Jurisdiction B] Financial Institution, as the context requires, that is not a
Non-Reporting Financial Institution.

g)

The term "Reportable Account" means a [Jurisdiction A] Reportable Account or a
[Jurisdiction B] Reportable Account, as the context requires, provided it has been
identified as such pursuant to due diligence procedures, consistent with the Annex, in
place in [Jurisdiction A] or (Jurisdiction B].

h)

The term "[Jurisdiction A) Reportable Account" means a Financial Account that is
maintained by a [Jurisdiction B] Reporting Financial Institution and held by one or
more [Jurisdiction A] persons that are Reportable Persons or by a Passive NFE with one
or more Controlling Persons that is a [Jurisdiction A] Reportable Person.

i)

The term "[Jurisdiction B) Reportable Account" means a Financial Account that is
maintained 1;>ya (Jurisdiction A] Reporting Financial Institution and held by one or
more [Jurisdiction B] persons that are Reportable Persons or by a Passive NFE with one
or more Controlling Persons that is a [Jurisdiction B] Reportable Person.
"

j)

The term "[Jurisdiction A] Person" means an individual or Entity that is identified by
a [Jurisdiction B] Reporting Financial Institution as resident in (Jurisdiction A] pursuant
to due diligence procedures consistent with the Annex, or an estate of a decedent that
was a resident of[Jurisdiction A].
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k)

The term "IJurisdiction Bj Person" means an individual or Entity that is identified by
a [Jurisdiction A] Reporting Financial Institution as resident in [Jurisdiction B] pursuant
to due diligence procedures consistent with the Annex, or an estate of a decedent that
was a resident of [Jurisdiction B].

I)

The term "TIN" means a [Jurisdiction A] TIN or a [Jurisdiction B] TIN, as the context
requires.

m)

The term "[Jurisdiction

AJ

TIN" means a [... ].

n)

The term "IJurisdiction

BJ

TIN" means a [... j.

2.
Any capitalised term not otherwise defIned in this Agreement will have the meaning that it
has at that time under the law of the jurisdiction applying the Agreement, such meaning being consistent
with the meaning set forth in the Annex. Any term not otherwise defmed in this Agreement or in the
Annex will, unless the context otherwise requires or the Competent Authorities agree to a common
meaning (as permitted by domestic law), have the meaning that it has at that time under the law of the
jurisdiction applying this Agreement, any meaning under the applicable tax laws of that jurisdiction
prevailing over a meaning given to the term under other laws of that jurisdiction.

SECTION 2
Exchange of Information with Respect to Reportable Accounts
1.
Pursuant to the provisions of Article [... ] of the [Convention]/(Instrument] and subject to the
applicable reporting and due diligence rules consistent with the Annex, each Competent Authority will
annually exchange with the other Competent Authority on an automatic basis the information obtained
pursuant to such rules and specified in paragraph 2.
2.
The information to be exchanged is, in the case of [Jurisdiction A] with respect to each
[Jurisdiction B] Reportable Account, and in the case of (Jurisdiction B] with respect to each [Jurisdiction
A] Reportable Account:
a)

the name, address, TIN and date and place of birth (in the case of an individual) of each
Reportable Person that is an Account Holder of the account and, in the case of any
Entity that is an Account Holder and that, after application of due diligence procedures
consistent with the Annex, is identifIed as having one or more Controlling Persons that
is a Reportable Person, the name, address, and TIN of the Entity and the name, address,
TIN and date and place of birth of each Reportable Person;

b)

the account number (or functional equivalent in the absence of an account number);

c)

the name and identifying number (ifany) of the Reporting Financial Institution;

d)

the account balance or value (including, in the case of a Cash Value Insurance Contract
or Annuity Contract, the Cash Value or surrender value) as of the end of the relevant
calendar year or other appropriate reporting period or, if the account was closed during
such year or period, the closure of the account;

e)

in the case of any Custodial Account:
14
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(1)

the total gross amount of interest, the total gross amount of dividends, and
the total gross amount of other income generated with respect to the assets
held in the account, in each case paid or credited to the account (or with
respect to the account) during the calendar year or other appropriate
reporting period; and

(2)

the total gross proceeds from the sale or redemption of property paid or
credited to the account during the calendar year or other appropriate
reporting period with respect to which the Reporting Financial Institution
acted as a custodian, broker, nominee, or otherwise as an agent for the
Account Holder;

f)

in the case of any Depository Account, the total gross amount of interest paid or
credited to the account during the calendar year or other appropriate reporting period;
and

g)

in the case of any account not described in subparagraph 2(e) or (t), the total gross
amount paid or credited to the Account Holder with respect to the account during the
calendar year or other appropriate reporting period with respect to which the Reporting
Financial Institution is the obligor or debtor, including the aggregate amount of any
redemption payments made to the Account Holder during the calendar year or other
appropriate reporting period.
.

SECTION 3

Time and Manner 0/ Exchange of Information
1.
For the purposes of the exchange of information in Section 2, the amount and
characterization of payments made with respect to a Reportable Account may be determined in accordance
with the principles of the tax laws of the jurisdiction exchanging the information.
2.
For the purposes of the exchange of information in Section 2, the information exchanged will
identify the currency in which each relevant amount is denominated.
3.
With respect to paragraph 2 of Section 2, information is to be exchanged with respect to
[xxxx] and all. subsequent years and will be exchanged within nine months after the end of the calendar
year to which the information relates. Notwithstanding the foregoing sentence information is only required
to be exchanged with respect to a calendar year if both jurisdictions have in effect legislation that requires
reporting with respect to such calendar year that is consistent with the scope of exchange provided for in
Section 2 and the reporting and due diligence procedures contained in the Annex.
4.
Notwithstanding paragraph 3, the information to be exchanged with respect to [xxxx] is the
information described in paragraph 2 of Section 2, except for gross proceeds described in subparagraph
2{e)(2) of Section 2.
5.
The Competent Authorities will automatically exchange the information described in Section
2 in a common reporting standard schema in Extensible Markup Language.
6.
The Competent Authorities will agree on one or more methods for data transmission
including encryption standards.
15

"I'

SECTION 4
Collaboration on Compliance and Enforcement
A Competent Authority will notify the other Competent Authority when the first-mentioned Competent
Authority has reason to believe that an error may have led to incorrect or incomplete information reporting
or there is non-compliance by a Reporting Financial Institution with the applicable reporting requirements
and due diligence procedures consistent with the Annex. The notified Competent Authority will take all
appropriate measures available under its domestic law to address the errors or non-compliance described in
the notice.

SECTION 5
Confidentiality and Data Safeguards
'I.
All information exchanged is subject to the confidentiality rules and other safeguards provided
for in the [Convention]/[Instrument], including the provisions limiting the use of the information
exchanged and, to the extent needed to ensure the necessary level of protection of personal data, in
accordance with the safeguards which may be specified by the supplying Competent Authority as required
under its domestic law, .
2.
Each Competent Authority will notify the other Competent Authority immediately regarding
any breach of confidentiality or failure of safeguards and any sanctions and remedial actions consequently
imposed.

SECTION 6
ConsulUltions and Amendments
l.
If any difficulties in the implementation or interpretation of this Agreement arise, either
Competent Authority may request consultations to develop appropriate measures to ensure that this
Agreement is fulfilled.
2.
This Agreement may be amended by written agreement of the Competent Authorities. Unless
otherwise agreed upon, such an amendment is effective on the first day of the month following the
expiration of a period of one month after the date of the later of the signatures of such written agreement or
the date of the later of the notifications exchanged for purposes of such written agreement.

SECTION 7
Term of Agreement
1.
This Agreement will come into effect [... ]I[ on the date of the later of the notifications provided
by each Competent Authority that its jurisdiction has the necessary laws in place to implement the
Agreement).
2.
A Competent Authority may suspend the exchange of information under this Agreement by
giving notice in writing to the other Competent Authority that it has determined that there is or has been
significant non-compliance by the other Competent Authority with this Agreement. Such suspension will
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have immediate effect. For the purposes of this paragraph, significant non-compliance includes, but is not
limited to, non-compliance with the confidentiality and data safeguard provisions .of this Agreement and
the [Convention]/[Instrument], a failure by the Competent Authority to provide timely or' adequate
information as required under this Agreement or defining the status of Entities or accounts as NonReporting Financial Institutions and Excluded Accounts in a manner that frustrates the purposes of the
Common Reporting Standard.
3.
Either Competent Authority may terminate this Agreement by giving notice of termination in
writing to the other Competent Authority. Such termination will become effective on the first day of the
month following the expiration of a period of ]2 months after the date of the notice of termination. In the
event of termination. all information previously received under this Agreement will remain confidential
and subject to the terms of the [Convention/Instrument].

Signed in duplicate in

COMPETENT AUTHOIDTY FOR

1-.. J on

[ ...

J.

COMPETENT AUTHOIDTYFOR
[Jurisdiction BJ:

(Jurisdiction A J:
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(ANNEX)
COMMON STANDARD ON REPORTING AND DUE DILIGENCE FOR FINANCIAL
ACCOUNT INFORMATION ("COMMON REPORTING STANDARD")

Section I: General Reporting Requirements
A.

Subject to paragraphs C through F, each Reporting Financial Institution must report the following
information with respect to each Reportable Account of such Reporting Financial Institution:
I. the name, address, jurisdiction(s) of residence, TIN and date and place of birth (in the case of
an individual) of each Reportable Person that is an Account Holder of the account and, in the
case of any Entity that is an Account Holder and that, after application of the due diligence
procedures consistent with Sections V, VI and VII, is identified as having one or more
Controlling Persons that is
Reportable Person, the name, address, jurisdiction(s)of
residence and TIN of the Entity and the name, address, jurisdiction(s) of residence, TIN and
date and place of birth of each Reportable Person;

a

2. the account number (or functional equivalent in the absence of an account number);
3. the name and identifying number (if any) of the Reporting Financial Institution;
4. the account balance or value (including, in the case of a Cash Value Insurance Contract or
Annuity Contract, the Cash Value or surrender value) as of the end of the relevant calendar
year or other appropriate reporting period or, if the account was closed during such year or
period, the closure of the account;
S. in the case ofany Custodial Account:
a)

the total gross amount of interest, the total gross amount of dividends, and the total
gross amount of other income generated with respect to the assets held in the account,
in each case paid or credited to the account (or with respect to the account) during the
calendar year or other appropriate reporting period; and

b)

the total gross proceeds from the sale or redemption of property paid or credited to the
account during the calendar year or other appropriate reporting period with respect to
which the Reporting Financial Institution acted as a custodian, broker, nominee, or
otherwise as an agent for the Account Holder;

6. in the case of any Depository Account, the total gross amount of interest paid or credited to
the account during the calendar year or other appropriate reporting period; and
7. in the case of any account not described in subparagraph A(5) or (6), the total gross amount
paid or credited to the Account Holder with respect to the account during the calendar year or
other appropriate reporting period with respect to which the Reporting Financial Institution is
the obligor or debtor, including the aggregate amount of any redemption payments made to
the Account Holder during the calendar year or other appropriate reporting period.
B.

The information reported must identify the currency in which each amount is denominated,
18
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C.

Notwithstanding subparagraph A( I), with respect to each Reportable Account that is a
Preexisting Account, the TIN or date of birth is not required to be reported if such TIN or date of
birth is not in the records of the Reporting Financial Institution and is not otherwise required to
be collected by such Reporting Financial Institution under domestic law. However, a Reporting
Financial Institution is required to use reasonable efforts to obtain the TIN and date of birth with
respect to Preexisting Accounts by the end of the second calendar year following the year in
which such Accounts were identified as Reportable Accounts.

D. Notwithstanding subparagraph A(l), the TIN is not required to be reported if (i) a TIN is not
issued by the relevant Reportable Jurisdiction or (ii) the domestic law of the relevant Reportable
Jurisdiction does not require the collection of the TIN 'issued by such Reportable Jurisdiction.
E.

Notwithstanding subparagraph A(l), the place of birth is not required to be reported unless the
Reporting Finanqial Institution is otherwise required to obtain and report it under domestic law
and it is available in the electronically searchable data maintained by the Reporting Financial
Institution.

F.

Notwithstanding paragraph A, the infonnation to be reported with respect to [xxxx] is the
infonnation described in such paragraph, except for gross proceeds described in subparagraph
A(5)(b).

Section ll: General Due Diligence Requirements
A.

An account is treated as a Reportable Account beginning as of the date it is identified as such
pursuant to the due diligence procedures in Sections II thfough VII and, unless otherwise
provided, information with respect to a Reportable Account must be reported annually in the
calendar year following the year to which the infonnation relates.

B.

The balance or value of an account is detennined as of the last day of the calendar year or other
appropriate reporting period.

C.

Where a balance or value threshold is to be detennined as of the last day of a calendar year, the
relevant balance or value must be detennined as of the last day of the reporting period that ends ,
with or within that calendar year.

D.

Each Jurisdiction may allow Reporting Financial Institutions to use service providers to fulfil the.
reporting and due diligence obligations imposed on such Reporting Financial Institutions, as
contemplated in domestic law, but these obligations shall remain the responsibility of the
Reporting Financial Institutions.

E.

Each Jurisdiction may allow Reporting Financial Institutions to apply the due diligence
procedures for New Accounts to Preexisting Accounts, and the due diligence procedures for High
Value Accounts to Lower Value Accounts. Where a Jurisdiction allows New Account due
diligence procedures to be used for Preexisting Accounts, the rules otherwise applicable to
Preexisting Accounts continue to apply.

19
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Section III: Due Diligence for Preexisting Individual Accounts
The following procedures apply for pmposes of identifYing Reportable Accounts among Preexisting
Individual Accounts.
A.

Accounts Not Required to be Reviewed, Identified, or Reported. A Preexisting Individual
Account that is a Cash Value Insurance Contract or an Annuity Contract is not required to be
reviewed, identified or reported, provided the Reporting Financial Institution is effectively
prevented by law from selling such Contract to residents of a Reportable Jurisdiction.

B.

Lower Value Accounts. The following procedures apply with respect to Lower Value Accounts.
I.

Residence Address. If the Reporting Financial Institution has in its records a current
residence address for the individual Account Holder based on Documentary Evidence, the
Reporting Financial Institution may treat the individual Account Holder as being a resident
for tax purposes of the jurisdiction in which the address is located for purposes of
determining whether such individual Account Holder is a Reportable Person.

2. Electronic Record Search. If the Reporting Financial Institution does not rely on a current
residence address for the individual Account Holder based on Documentary Evidence as set
forth in subparagraph B(l), the Reporting Financial Institution must review electronically
searchable data maintained by the Reporting Financial Institution for any of the following
indicia and apply subparagraphs B(3) through (6):
a) Identification of the Account Holder as a resident of a Reportable Jurisdiction;
b) Current mailing or residence address (including a post office box) in a Reportable
Jurisdiction;
c) One or more telephone numbers in a Reportable Jurisdiction and no telephone number
in the jurisdiction of the Reporting Financial Institution;
d) Standing instructions (other than with respect to a Depository Account) to transfer
funds to an account maintained in a Reportable Jurisdiction;
e) Currently effective power of attorney or signatory authority granted to a person with an
address in a Reportable Jurisdiction; or
f) A "hold mail" instruction or "in-care-of' address in a Reportable Jurisdiction if the
Reporting Financial Institution does not have any other address on file for the Account
Holder.
3. Ifnone of the indicia listed in subparagraph B(2) are discovered in the electronic search, then
no further action is required until there is a change in circumstances that results in one or
more indicia being associated with the account, or the account becomes a High Value
Account.
4. If any of "the indicia listed in subparagraph B(2)(a) through (e) are discovered in the
electronic search, or if there is a change in circumstances that results in one or more indicia
being associated with the account, then the Reporting Financial Institution must treat the
Account Holder as a resident for tax purposes of each Reportable Jurisdiction for which an
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indiCium is'identified, unless it elects to apply subparagrapJi B(6):and one of the exceptions in
such subparagraph applies with respect to that account

a

I

5. If "hold mail" instruction or "in-cue-of' ilddress is discovered in the electronic'search and
no other address and none of the other indicia listed in subparagraph B(2}(a) through (e) are
identified for the AcCount Holder, the Reporting Financial Institution must, in the order most
appropriate. to the circumstances, apply the paper record search described in subparagraph
C(2). at seekto obtain from the ACcount Holder a self-certification 'or Documentary Evidence
to establish the residence(s) for tax purposes of SUchAccount Holder. If the paper search fails
to establish an indicium and the attempt to obtain the self-certification or Documentary
Evidence is not suCcessful, the Reporting Financial Institution must report the account as an
undocumented ,account.

=
=

6. Notwithsbmding"8 finding of indicia under subparagraph B(2}, a Reporting Financial
Institution is not required to treat an Account Holder as a resident of a Reportable Jurisdiction
if:
"',
.'.
- '." , .. ,iF
-'
. '. - ,"
<
1 • _
a) The AtcolinFHolder infotm~tion contains a current 1mailing or residence addressm the
Reportable Jurisdiction, one or more telephone numbers in the Reportable Jurisdiction
(and no telephone number in the jurisdiction of the Reporting Financial Institution) or
standing instructions (with respect to Financial Accounts other than Depository Accounts)
to transfer funds to an account maintained in a Reportable Jurisdiction, the Reporting
Financial Institution obtains, or has previously reviewed and maintains a record of:'
.
i.

Aself~ertification
from the Account Holder of thejurisdiction(s) of residence of
such AccoUnt Holder that does not include such Reportable Jurisdiction; and '.'

. .' ~

=
ii.

Documentary Evidence establishing the Account Holder's non-reportable status.
•
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oil
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b) The Account Holder information, contains 'a 'currently' effeetivepower
of' ~ttorriey ,or
signatory authority granted to a 'person with an address in the Reportable Jurisdiction:, the
Reporting Financial Institution obtains, or has previously reviewed and maintains a record

of: •
'.
t
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i. A self~rtification
from the Account Holder of the jurisdiction(s) of residence of such
Account Holder that does not include such Reportable
Jurisdiction; or
't';'
,
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,ii .. Documentary Evidence establishing the Account Holder's non-reportable status.
,

C.
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Enhanced Review ProCedures (or IliehValue Attonnti. ,The 'following enhanced ";view
procedures apply with respect to High Value Accounts.
...
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1. Electronic Record Searth. With respect to High Value Accounts, the Reporting Financial
Institution must review electronically searchable data maintained by the Reporting Financial
~itution
forany of the indicia described in subparagraph B(2).
2. Paper'ReoordSemh.
It' the Reporting Financial Instltirtiori'seleCtronicaily searChable
databases include fields for, and capture.all of the information described in, subparagraph
C(3). then ~ further paper record se~cb is not required. If the. eleCtronic databases 'do not
captur~ all. of this infoimation, then With respect to a High Value -Account. the Reporting
Finaneial Institution must also review the current customer master file and, to the extent not
contained in the current customer Master file, the following documents associated with the'
21

account and obtained by the Reporting Financial Institution within the last five years for any
of the indicia described in subparagraph B(2):
a) The most recent Documentary Evidence collected with respect to the account;
b) The most recent account opening contract or documentation;
c) The most recent documentation obtained by the Reporting Financial Institution
pursuant to AMLlKYC Procedures or for other regulatory purposes;
d) Any power of attorney or signature authority forms currently in effect; and
e) Any standing instructions (other than with respect to a Depository Account) to transfer
funds currently in effect.
3. Exception To The Extent Databases Contain Sufficient Information. A Reporting
Financial Institution is not required to perform the pa.per record search described in
subparagraph C(2) to the extent the Reporting Financial Institution's electronically searchable
information includes the following:
a) The Account Holder's residence status;
b) The Account Holder's residence address and mailing address currently on file with the
Reporting Financial Institution;
c) The Account Holder's telephone number(s) currently on file, if any, with the Reporting
Financial Institution;
d) In the case of Financial Accounts other than Depository Accounts, whether there are
standing instructions t'o transfer funds in. the account to another account (including an
account at another branch of the Reporting Financial Institution or another Financial
Institution);
e) Whether there is a current "in-care-of'
Account Holder; and

address or "hold mail" instruction for the

f) Whether there is any power of attorney or signatory authority for the account.
4. Relationship Manager Inquiry for Actnal Knowledge. In addition to the electronic and
paper record searches described above, the Reporting Financial Institution must treat as a
Reportable Account any High Value Account assigned to a relationship manager (including
any Financial Accounts aggregated with that High Value Account) if the relationship
manager has actual knowledge that the Account Holder is a Reportable Person.
5. Effect of Finding Indicia.
a) If none of the indicia listed in subparagraph B(2) are discovered in the enhanced review
of High Value Accounts described above, and the account is not identified as held by a
Reportable Person in subparagraphC( 4), then further action is not required lUltil there is
a change in circumstances that results in one or more indicia being associated with the
account.
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b) If any of the indicia listeqin subparagraph B(2)(a) through (e) are discovered in the
enhanced review of High Value Accounts described above, or if there is a subsequent
change in circumstances that results in one or more indicia being associated with the
account, then the Reporting Financial Institution must treat the account as a Reportable
Account with respect to each Reportable Jurisdiction for which an indicium is identified
unless it elects to apply subparagraph B(6) of this Section and one of the exceptions in
such subparagraph applies with respect to that account.
c) If a "hold mail" instruction or "in-care-of' address is discovered in the electronic search
and no other address and none of the other indicia listed in subparagraph B(2)(a)
through (e) are identified for the Account Holder, the Reporting Financial Institution
must obtain from such Account Holder a self-certification or Documentary Evidence to
establish the residence(s) for tax purposes of the Account Holder. If the Reporting
Financial Institution cannot obtain such self-certification or Documentary Evidence, it
must report the account as an undocumented account.
6. If a Preexisting Individual Account is not a High Value Account as of 31 December [xxxx],
but becomes a High Value Account as of the last day of a subsequent calendar year, the
Reporting Financial Institution must complete the enhanced review procedures described in
paragraph C with respect to such account within the calendar year following the year in
which the account becomes a High Value Account. If based on this review such account is
identified as a Reportable Account, the Reporting Financial Institution must report the
required information about such account with respect to the year in which it is identified as a
Reportable Account and subsequent years on an annual basis, unless the Account Holder
ceases to be a Reportable Person.
7. Once a Reporting Financial Institution applies the enhanced review procedures described in
paragraph C to a High Value Account, the Reporting Financial Institution is not required to
re-apply such procedures, other than the relationship manager inquiry described in
subparagraph C(4), to the same High Value Account in any subsequent year unless the
account is undocumented where the Reporting Financial Institution should re-apply them
annually until such account ceases to be undocumented.
8. If there is a change of circumstances with respect to a High Value Accountthat results in one
or more indicia described in subparagraph B(2) being associated with the account, then the
Reporting Financial Institution must treat the account as a Reportable Account with respect to
each Reportable Jurisdiction for which an indicium is identified unless it elects to apply
subparagraph B(6) and one of the exceptions in such subparagraph applies with respect to
that account.
9. A Reporting Financial Institution must implement procedures to ensure that a relationship
manager identifies any change in circumstances of an account. For example, if a relationship
manager is notified that the Account Holder has a new mailing address in a Reportable
Jurisdiction, the Reporting Financial Institution is required to treat the new address as a
change in circumstances and, if it elects to apply subparagraph B(6), is required to obtain the
appropriate documentation-from the Account Holder.
D. Review of Preexisting Individual Accounts must be completed by (xxlxxlxxxx].
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E.

Any Preexisting Individual Account that has been identified as a Reportable Account under this
Section must be treated as a Reportable Account in all subsequent years, unless the Account
Holder ceases to be a Reportable Person. .

Section IV: Due Diligence for New Individual Accounts
The following procedures apply for purposes of identifying Reportable Accounts among New Individual
Accounts.
A.

With respect to New Individual Accounts, upon account opening, the Reporting Financial
Institution must obtain a self-certification, which may be part of the account opening
documentation, that allows the Reporting Financial Institution to determine the Account Holder's
residence(s) for tax purposes and confirm the reasonableness of such self-certification based on
the information obtained by the Reporting Financial Institution in connection with the opening of
the account, including any documentation collected pursuant to AML/KYC Procedures.

B.

If the self-certification establishes that the Account Holder is resident for tax purposes in a
Reportable Jurisdiction, the Reporting Financial Institution must treat the account as a Reportable
Account and the self-certification must also include the Account Holder's TIN with respect to
such Reportable Jurisdiction (subject to paragraph D of Section I) and date of birth.

C.

If there is a change cif circumstances with respect to a New Individual Account that causes the
Reporting Financial Institution to know, or have reason to know, that the original self.
certification is incorrect or unreliable, the Reporting Financial Institution cannot rely on the
original self-certification and must obtain a valid self-certification that establishes the
residence(s) for tax purposes of the Account Holder.

Section V: Due Diligence for Preexisting Entity Accounts
The following procedures apply for purposes of identifying Reportable Accounts among Preexisting Entity
Accounts.
A.

Entity Accounts Not Required to Be Reviewed, Identified or Reported. Unless the Reporting
Financial Institution elects otherwise, either with respect to all Preexisting Entity Accounts or,
separately, with respect to any clearly identified group of such accounts, a Preexisting Entity
Account with an account balance or value that does not exceed $250,000 as of 31 December
[xxxx], is not required to be reviewed, identified, or reported as a Reportable Account until the
account balance or value exceeds $250,000 as of the last day of any subsequent calendar year.

B.

Entity Accounts Subject to Review. A Preexisting Entity Account that has an account balance
or value that exceeds $250,000 as of 31 December [xxxx], and a Preexisting Entity Account that
does not exceed $250,000 as of 3 J December [xxxx] but the account balance or value of which
exceeds $250,000 as of the last day of any subsequent calendar year, must be reviewed in
accordance with the procedures set forth in paragraph D.

C.

Entity Accounts With Respect to Which Reporting Is Required. With respect to Preexisting
Entity Accounts described in paragraph B, only accounts that are held by one or more Entities
that are Reportable Persons, or by Passive NFEs with one or more Controlling Persons who are
Reportable Persons, shall be treated as Reportable Accounts.
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D.

Revi~w J»rQcedures forJ.€Jentify.in2.Enti'!y_Ac~J1~.!S With Respect to Wbic_h?R~portinfcll
Required.
For Preexisting Entity Accounts described in paragraph B, a Reporting Financial
Institution must apply the following review procedures to detennine whether the account is held
by one or more Reportable Persons, or by Passive NFEs with one or more Controlling Persons
who are Reportable Persons:
1. Determine

Whether the Entity Is a ReQortable Penon.

a) Review information maintained for regulatory or customer relationship purposes
(including infonnation collected pursuant to AML/KYC Procedures) to detennine
whether the infonnation indicates that the Account Holder is resident in a Reportable
Jurisdiction. For this purpose, information indicating that the Account Holder is
resident in a.Reportable Jurisdiction includes a place of incorporation or organisation,
or an address in a Reportable Jurisdiction.
b) If the information indicates that the Account Holder is resident in a Reportable
Jurisdiction, the Reporting Financial Institution must treat the account as a Reportable
Account unless it obtains a self~certification from the Account Holder, or reasonably
detennines based on infortnation in its possession or that is publicly available, that the
Account Holder is not a Reportable Person.
2. Determine Whether the Entity is a Passive NFE with One or More Controlling Persons
Who Are Reportable Persons. With respect to an Account Holder of a Preexisting Entity
Account (including an Entity that is a Reportable Person), the Reporting Financial Institution
must detennine whether the Account Holder is a Passive NFE with one or more Controlling
Persons who are Reportable Persons. If any of the Controlling Persons of a Passive NFE is a
Reportable Person, then the account must be treated as a Reportable Account. In making
these determinations the Reporting Financial Institution must follow the guidance in
subparagraphs 0(2)(a) through (c) in the order most appropriate WIder the circwnstances.
a) Determining whether the Account Holder is a Passive NFE. For purposes of
detennining whether the Account Holder is a Passive NFE, the Reporting Financial
Institution must obtain a self-certification from the Account Holder to establish its
status, unless it has information in its possession or that is publicly available, based on
which it can reasonably detennine that the Account Holder is an Active NFE or a
Financial Institution other than an Investment Entity described in subparagraph A(6)(b)
of Section VIII that is not a Participating Jurisdiction Financial Institution.
b)' Determining the Controlling Penons of an Account Holder. For the purposes of
detennining the Controlling Persons of an Account Holder, a Reporting Financial
Institution may rely on infonnation collected and maintained pursuant to AMLIKYC
Procedures.
c) Determining whether a Controlling Penon of a Passive NFE is a Reportable
Person. For the purposes of determining whether a Controlling Person of a Passive
NFE is a Reportable Person, a Reporting Financial Institution may rely on:
i.

Information collected and maintained pursuant to AML/KYC Procedures in the case
of a Preexisting Entity Account held by one or more NFEs with an account balance
that does not exceed $1,000,000; or
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ii.

E,

A self-certification from the Account Holder or such Controlling Person of the
jurisdiction(s) in which the Controlling Person is resident for tax purposes.

TimiDe of Review and Additional Procedures Applicable to Preexisting Entity Accounts.
1. Review of Preexisting Entity Accounts with an account balance or value that exceeds
$250,000 as of 31 December [xxxx] must be completed by 31 December (xxxx]'
2. Review of Preexisting Entity Accounts with an account balance or value that does not exceed
$250,000 as of 31 December [xxxx], but exceeds $250,000 as of 31 December of a
subsequent year, must be completed within the calendar year following the year in which the
accolillt balance or value exceeds $250,000.
3. If there is a change of circumstances with respect to a Preexisting Entity Account that causes
the Reporting Financial Institution to know, or have reason to know, that the self-certification
or other documentation associated with an account is incorrect or unreliable, the Reporting
Financial Institution must re-detennine the status of the account in accordance with the
procedures set forth in paragraph D.
~

Section VI: Due Diligence for New Entity Accounts
The following procedures apply for purposes of identifYing Reportable Accolillts among New Entity
Accounts.
A.

Review Procedures for Identifying Entity Accounts With Respect to Which Reporting Is
Required. For New Entity Accounts, a Reporting Financial Institution must apply the following
review procedures to determine whether the account is held by one or more Reportable Persons,
or by Passive NFEs with one or more Controlling Persons who are Reportable Persons:
1. Determine Whether the Entity Is a Reportable Person.

I

a) Obtain a self-certification, which may be part of the account opening documentation,
that allows the Reporting Financial Institution to determine the Account Holder's
residence(s) for tax purposes and confirm the reasonableness of such self-certification
based on the information obtained by the Reporting Financial Institution in connection
with the opening of the account, including any documentation collected pursuant to
AMLIKYC Procedures. If the Entity certifies that it has no residence for tax purposes,
the Reporting Financial Institution may rely on the address of the principal office of the
Entity to determine the residence of the Account Holder.
b) If the self-certification indicates that the Account Holder is resident in a Reportable
Jurisdiction, the Reporting Financial Institution must treat the account as a Reportable
Account unless it reasonably determines based on information in its possession or that
is publicly available, that the Account Holder is not a Reportable Person with respect to
such Reportable Jurisdiction.
2. Determine Whether the Entity is a Passive NFE with One or More Controlling Persons
. Who Are Reportable Persons. With respect to an Account Holder of a New Entity Account
(including an Entity that is a Reportable Person), the Reporting Financial Institution must
determine whether the Account Holder is a Passive NFE with one or more Controlling
Persons who are Reportable Persons, If any of the Controlling Persons ofa Passive NFE is a
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Reportable Person, then the account must be treated as a Reportable Account. In making
these determinations the Reporting Financial Institution must follow the guidance in
subparagraphs A(2)(a) through (c) in the order most appropriate under the circumstance$.
a) Determining whether the AcCOunt Holder is a Passive NFE. For purposes of
determining whether the Account Holder is a Passive NFE, the Reporting Financial
Institution must rely on a self-certification from the Account Holder to establish its
status, unless it has information in its possession or that is publicly available, based on
which it can reasonably determine that the Account Holder is an Active NFE or a
Financial Institution other than an Investment Entity described in subparagraph A(6)(b)
of Section VIII that is not a Participating Jurisdiction Financial Institution.
b) DetermlDing the Controlling Persons of an Account Holder. For purposes of
detennining the Controlling Persons of an Account Holder, a Reporting Financial
Institution may rely on information collected and maintained pw-suant to AML/KYC
Procedures.
c) Detenn'p'ng
whether a ControlUng Person of a Passive NEE is a Reportable
PersoD. For purposes of determining whether a Controlling Person of a Passive NFE is
a Reportable Person, a Reporting Financial Institution may rely on a self-certification
from the Account Holder or such Controlling Person.
Section VU: Special Due Diligence Rules
The following additional rules apply in implementing the due diligence procedures described above:
A.

ReUance on Self-eertifications
and Documentary
Eyidence.
A Reporting Financial
Institution may not rely on a self-certification or Documentary Evidence if the Reporting
Financial Institution knows or has reason to know that the self-certification or Documentary
Evidence is incorrect or unreliable.

B.

Alternative Procedures for Flnanclal Accounts Held by individual Beneficiaries of a Cash
Value Insurance Contract or an Annuity Contract
A. Reporting Financial Institution may
presume that an individual beneficiary (other than the owner) ofa Cash Value Insurance Contract
or an Annuity Contract receiving a death benefit is not a Reportable Person and may treat such
Financial Account as other than a Reportable Account unless the Reporting Financial Institution
has actual knowledge, or reason to know, that the beneficiary is a Reportable Person. A
Reporting Financial Institution has reason to know that a beneficiary of a Cash Value Insurance
Contract or an Annuity Contract is a Reportable Person if the informatio.n collected by the
Reporting Financial Institution and associated with the beneficiary contains indicia as described
in paragraph B of Section Ill. If a Reporting Financial Institution has actual knowledge, or
reason to know, that the beneficiary is a Reportable Person, the Reporting Financial Institution
must follow the procedures in paragraph B of Section

m.

C.

Account Balance Aggregadon and C ••••rency Rules.
I. Agreg.don
of Indiyidual Accounts. For purposes of determining the aggregate balance or
value of Financial Accounts held by an individual, a Reporting Financial Institution is
required to aggregate all Financial Accounts maintained by the Reporting Financial
Institution, or by a Related Entity, but only to the extent that the Reporting Financial
Institution's computerized systems link the Financial Accounts by reference to a data element
such as client number or TIN, and allow account balances or values to be aggregated. Each
27
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holder of ajointly held Financial Account shall be attributed the entire balance or value of the
jointly held Financial Account for purposes of applying the aggregation requirements
described in this subparagraph.
2. Aggregation of Entity Accoupts. For purposes of determining the aggregate balance or
value of Financial Accounts held by an Entity, a Reporting Financial Institution is required to
take into accoWlt all Financial AccoWlts that are maintained by the Reporting Financial
Institution, or by a Related Entity, but only to the extent that the Reporting Financial
Institution's computerized systems link the Financial AccoWlts by reference to a data element
such as client number or TIN, and allow account balanCes or values to be aggregated. Each
holder of a jointly held Financial Account shall be attributed the entire balance or value of the
jointly held Financial Account for purposes of applying the aggregation requirements
described in this subparagraph.
.
3. Special Aggregation Rule Applicable to Relationship Managers. For purposes of
detem'iining the aggregate balance or value of Financial Accounts held by a person to
detennine whether a Financial Account is a High Value Account. a Reporting Financial
Institution is also required. in the case of any Financial Accounts that a relationship manager
knows, or has reason to know~ are directly or indirectly owned, controlled, or established
(other than in a fiduciary capacity) by the same person, to aggregate all such accounts.
4. Amounts Read to Include Equivalent in Other Currencies. All dollar amounts are in U.S.
dollars and shall be read to include equivalent amounts in other currencies, as determined by
domestic law.
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Section VlII: Defined Terms
The following tenns have the meanings set forth below:
A.

Reporting

Financial Institution

1. The term "Reporting Financial Institution" means any Participating Jurisdiction Financial
Institution that is not a Non-Reporting Financial Institution.
2. The term "Participating
Jurisdiction Financial Institution" means (i) any Financial
Institution that is resident in a Participating Jurisdiction, but excludes any branch of that
Financial Institution that is located outside such Participating Jurisdiction, and (ii) any branch
of a Financial Institution that is not resident in a Participating Jurisdiction, if that branch is
located in such Participating Jurisdiction.
3. The term "Financial Institution" means a Custodial Institution, a Depository Institution, an
Investment Entity, or a Specified Insurance Company.
4. The term "Custodial Institution" means any Entity that holds, as a substantial portion of its
business, Financial Assets for the account' of others. An Entity holds Financial Assets for the
account of others as a substantial portion of its business if the Entity's gross income
attributable to the holding of Financial Assets and related financial services equals or exceeds
20 per cent of the Entity's gross income during the shorter of: (i) the three-year period that
ends on 31 December (or the final day of a non-calendar year accounting period) prior to the
year in which the determination is being made; or (ii) the period during which the Entity has
been in existence.
5. The term "Depository Institution" means any Entity that accepts deposits in the ordinary
course of a banking or similar business.
6. The term "Investment

Entity" means any Entity:

a) that primarily conducts as a business, one or more of the following activities or
operations for or on behalf of a customer:

i.

trading in money market instruments (cheques, bills, certificates of deposit,
derivatives, etc.); foreign exchange; exchange, interest rate and index instruments;
transferable securities; or commodity futures trading;

ii.

individual and collective portfolio management; or

iii.

otherwise investing, administering, or managing Financial Assets or money on
behalf of other persons; or

b) the gross income of which is primarily attributable to investing, reinvesting, or trading
in Financial Assets, if the Entity is managed by another Entity that is a Depository
Institution, a Custodial Institution, a Specified Insurance Company, or an Investment
Entity described in subparagraph A(6)(a).
An Entity is treated as primarily conducting as a business one or more of the activities
described in subparagraph A(6)(a), or an Entity's gross income is primarily attributable to
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investing, reinvesting, or trading in Financial Assets for purposes of subparagraph A(6)(b),
if the Entity's gross income attributable to the relevant activities equals or exceeds 50 per
cent of the Entity's gross income during the shorter of: (i) the three-year period ending on
31 December of the year preceding the year in which the determination is made; or (ii) the
period during which the Entity has been in existence. The tenn "Investment Entity" does
not include an Entity that is an Active NFE because it meets any of the criteria in
subparagraphs D(9Xd) through (g).
This paragraph shall be intetpreted in a manner consistent with similar language set forth
in the defmition of "financial institution" in the Financial Action Task Force
Recommendations.
7. The tenn "Financial Asset" includes a security (for example, a share of stock in a
cotporation; partnership or beneficial ownership interest in a widely held or publicly traded
partnership or trust; note, bond, debenture, or other evidence of indebtedness), partnership
interest, commodity, swap (for example, interest rate swaps, currency swaps, basis swaps,
interest rate caps, interest rate floors, commodity swaps, equity swaps, equity index swaps,
and similar agreements), Insurance Contract or Annuity Contract, or any interest (including a
futures or forward contract or option) in a security, partnership interest, commodity, swap,
Insurance Contract, or Annuity Contract. The tenn "Financial Asset" does not include.a nondebt, direct interest in real property.
8. The tenn "Specified Insurance Company" means any Entity that is an insurance company
(or the holding company of an insurance company) that issues, or is obligated to make
payments with respect to, a Cash Value Insurance Contract or an Annuity Contract.
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B.

Non-ReporCing Financial Institution
1. The tenn "Non-Reporting

Financial Institution"

means any Financial Institution that is:

a) a Governmental Entity, International Organization or Central Bank, other than with
respect to a payment that is derived from an obligation held in connection with a
commercial financial activity "of a type engaged in by a Specified Insurance Company,
Custodial Institution, or Depository Institution;
b) a Broad Participation Retirement Fund; a Narrow Participation Retirement Fund; a
Pension Fund of a Governmental Entity, International Organization or Central Bank; or
a Qualified Credit Card Issuer;
c) any other Entity that presents a low risk of being used to evade tax, has substantially
similar characteristics to any of the Entities described in subparagraphs B(1)( a) and (b),
and is defined in domestic law asa Non-Reporting Financial Institution, provided that
the status of such Entity as a Non-Reporting Financial Institution does not frustrate the
purposes of the Common Reporting Standard;
d) an Exempt Collective Investment Vehicle; or
e) a trust established under the laws of a Reportable Jurisdiction to the extent that the
trustee of the trust is a Reporting Financial Institution and reports all information
required to be reported pursuant to Section I with respect to all Reportable Accounts of
the trust.
2. The term "Governmental
Entity" means the government of a jurisdiction, any political
subdivision of a jurisdiction (which, for the avoidance of doubt, includes a state, province,
county, or municipality), or any wholly owned agency or instrumentality of a jurisdiction or
of anyone or more of the foregoing (each, a "Governmental Entity"). This category is
comprised oftbe integral parts, controlled entities, and political subdivisions of a jurisdiction.
a) An "integral part" of a jurisdiction means any person, organization, agency, bureau,
fund, instrumentality, or other body, however designated, that constitutes a governing
authority of a jurisdiction. The net earnings of the governing authority must be credited
to its own account or to other accounts of the jurisdiction, with no portion inuring to the
benefit of any private person. An integral part does not include any individual who is a
sovereign, official, or administrator acting in a private or personal capacity.
b) A controlled entity means an Entity that is separate in form from the jurisdiction or that
otherwise constitutes a separate juridical entity, provided that:
i. The Entity is wholly owned and controlled by one or more Governmental Entities
directly or through one or more controlled entities;
ii. The Entity's net earnings are credited to its own account or to the accounts of one or
more Governmental Entities, with no portion of its income inuring to the benefit of
any private person; and
iii. The Entity's assets vest in one or more Governmental Entities upon dissolution.

31

'-1

1 n Q

, 0/

c) Income does not inure to the benefit of private persons if such persons are the intended
beneficiaries of a governmental program, and the program activities are performed for
the general public with respect to the common welfare or relate to the administration of
some phase of government. Notwithstanding the foregoing, however, income is
considered to inure to the benefit of private persons if the income is derived from the
use of a govermnental entity to conduct a commercial business, such as a commercial
banking business, that provides fmancial services to private persons.
3. The term "International
Organization" means any international organization or wholly
owned agency or instrumentality thereof. This category includes any intergovermnental
organization (including a supranational organization) (I) that is comprised primarily of
governments; (2) that has in effect a headquarters or substantially similar agreement with the
jurisdiction; and (3) the income of which does not inure to the benefit of private persons.
4. The term "Central Bank" means a bank that is by law or govermnent sanction the principal
authority, other than the govenunent of the jurisdiction itself, issuing instruments intended to
circulate as currency. Such a bank .may include an instrumentality that is separate from the
government of the jurisdiction, whether or not owned in whole or in part by the jurisdiction.
5. The term "Broad Participation Retirement Fund" means a fund established to provide
retirement, disability, or death benefits, or any combination thereof, to beneficiaries that are
current or former employees (or persons designated by such employees) of one or more
employers in consideration for services rendered, provided that the fund:
a) Does not have a single beneficiary with a right to more than five per cent of the fund's
assets;
b) Is subject to govermnent regulation and provides information reporting to the tax
authorities; and
c) Satisfies at least one of the following requirements:
i. The .fund is generally exempt from tax on investment income, or taxation of such
income is deferred or taxed at a reduced rate, due to its status as a retirement or
pension plan;
ii. The fund receives at least 50 per cent of its total contributions (other than transfers
of assets from other plans described in subparagraphs B(5) through (7) or from
retirement and pension accounts described in subparagraph C(17)(a» from the
sponsoring employers;
iii. Distributions or withdrawals from the fund are allowed only upon the occurrence of
specified events related to retirement, disability, or death (except rollover
distributions to other retirement funds described in subparagraphs B(5) through (7)
or retirement and pension accounts described in subparagraph C(17)(a), or penalties
apply to distributions or withdrawals made before such specified events; or
iv. Contributions (other than certain permitted make-up contributions) by employees to
the fund are limited by reference to earned income of the employee or may not
exceed $50,000 annually, applying the rules set forth in paragraph C of Section VII
for account aggregation and currency translation.
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6. The tenn "Narrow Participation Retirement Fund" means a fund established to provide
retirement, disability, or death benefits to beneficiaries that are current or former employees
(or persons designated by such employees) of one or more employers in consideration for
services rendered, provided that:
a) The fund has fewer than 50 participants;
b) The fund is sponsored by one or more employers that are not Investment Entities or
Passive NFEs;
c) The employee and employer contributions to the fund (other than transferS of assets
from retirement and pension accounts described in subparagraph C(17)(a» are liJrJited
by reference to earned income and compensation of the employee, respectively;
d) Participants that are not residents of the jurisdiction in which the fund is established are
not entitled to more than 20 per cent of the fund's assets; and
e) The fund is subject to government regulation and provides infonnation reporting to the
tax authorities.
7. The tenn "Pension Fund of a Governmental Entity, International
Organization or
Central
Bank" means a fund established by a Governmental Entity, International
Organization or Central Bank to provide retirement, disability, or death benefits to
beneficiaries or participants that are CWTentor fonner employees (or persons designated by
such employees), or that are not cWTent or fonner employees, if the benefits provided to such
beneficiaries or participants are in consideration of personal services performed for the
Governmental Entity, International Organization or Central Bank.
8. The term "Qualified Credit
folJowing requirements:

Card Issuer"

means a Financial Institution satisfYing the

a) The Financial Institution is a Financial Institution solely because it is an issuer of credit
cards that accepts deposits only when a customer makes a payment in excess of a
balance due with respect to the card and the overpayment is not immediately returned to
the customer; and
b) Beginning on or before [xx/xxIxxxx}, the Financial Institution implements policies and
procedures either to prevent a customer from making an overpayment in excess of
$50,000, or to ensure that any customer overpayment in excess of $50,000 is refunded
to the customer within 60 days, in each case applying the rules set forth in paragraph C
of Section VII for account aggregation and currency translation. For this purpose, a
customer overpayment does not refer to credit balances to the extent of disputed
charges but does include credit balances resulting from merchandise returns.
9. The tenn "Exempt Collective Investment Vehicle" means an Investment Entity that is
regulated as a collective investment vehicle, provided that all of the interests in the collective
investment vehicle are held by or through one or more Entities described in subparagraph
B(1), or individuals or Entities that are not Reportable Persons.
An Investment Entity that is regull:ited as a collective investment vehicle does not fail to
qualifY under subparagraph B(9) as an Exempt Collective Investment Vehicle, solely because
the collective investment vehicle has issued physical shares in bearer form, provided that:
33

1 91

a) The collective investment vehicle has not issued, and does not issue, any physical
shares in bearer form after [xxlxxlxxxx];
b) The collective investment vehicle retires all such shares upon surrender;
c) The collective investment vehicle performs the due diligence procedures set forth in
Sections II through VII and reports any information required to be reported with respect
to any such shares when such shares are presented for redemption or other payment;
and
d) The collective investment vehicle has in place policies and procedures to ensure that
such shares are redeemed or immobilized as soon as possible, and in any event prior to
[xxlxxlxxxx]

C.

.

Financial Account
1. The term "Financial Account" means an account maintained by a Financial Institution, and
includes a Depository Account, a Custodial Account and:
a) in the case of an Investment Entity other than an Investment Entity that is a Financial
Institution solely because it manages an Investment Entity described in subparagraph
A(6)(b), any equity or debt interest iIi the Financial Institution;
b) in the case of a Financial Institution not described in subparagraph C(1)(a), any equity
or debt interest in the Financial Institution, if the class of interests was established with
a purpose of avoiding reporting in accordance with Section I; and
c) any Cash Value Insurance Contract and any Annuity Contract issued or maintained by a
Financial Institution, other than a noninvestment-Iinked, non-transferable immediate
life annuity that is issued to an individual and monetizes a pension or disability benefit
provided under an account that is an Excluded Account.
The term "Financial Account" does not include any account that is an Excluded Account.
2. The term "Depository Account" includes any commercial, checking, savings, time, or thrift
account, or an account that is evidenced by a certificate of deposit, thrift certificate,
investment certificate, certificate of indebtedness, or other similar instrument maintained by a
Financial Institution in the ordinary coW"seof a banking or similar business. A Depository
Account also includes an amount held by an insurance company pursuant to a guaranteed
investment contract or similar agreement to payor credit interest thereon.
3. The tenn "Custodial Account" means an account (other than ari Insurance Contract or
Annuity Contract) for the benefit of another person that holds one or more Financial Assets.
4. The term "Equity Interest" means, in the case of a partnership that is a Financial Institution,
either a capital or profits interest in the partnership. In the case of a trust that is a Financial
Institution, an Equity Interest is considered to be held by any person treated as a settlor or
beneficiary of all or a portion of the trust, or any other natural person exercising ultimate
effective control over the trust. A Reportable Person will be treated as being a beneficiary of
a trust if such Reportable Person has the right to receive directly or indirectly (for example,
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through a nominee) a mandatory distribution or may receive, directly or indirectly, a
discretionary distribution from the trust.
5. The tenn "Insurance Contract" means a contract (other than an Armuity Contract) under
which the issuer agrees to pay an amount upon the occurrence of a specified contingency
involving mortality, morbidity, accident, liability, or property risk.
6. The term "Annuity Contract" means a contract under which the issuer agrees to make
payments for a period of time detennined in whole or in part by reference to the life
expectancy of one or more individuals. The term also includes a contract that is considered
to be an Armuity Contract in accordance with the law, regulation, or practice of the
jurisdiction in which the contract was issued, and under which the issuer agrees to make
payments for a term of years.
7. The tenn "Cash Value Insurance Contract" means an Insurance Contract (other than an
indemnity reinsurance contract between two insurance companies) that has a Cash Value.
8. The term "Cash Value" means the greater of (i) the amount that the policyholder is entitled
to receive 'upon surrender or termination of the contraCt (determined without reduction for
any surrender charge or policy loan), and (ii) the amount the P9licyholder can borrow under
or with regard to the contract. Notwithstanding the foregoing, the term "Cash Value" does not
include an amount payable under an Insurance Contract:
a) Solely by reason of the death of an individual insured under a life. insurance contract
including a refund of a previously paid premium provided such refund is a Limited Risk
Refund as the term is understood in the Commentary;
b) As a personal injury or sickness benefit or other benefit providing indemnification of an
economic loss incurred upon the occurrence of the event insured against;
c) Subject to the application o(subparagraph C(8)(a), as a refund of a previously paid
premium (less cost of insurance charges whether or not actually imposed) under an
Insurance Contract (other than a life insurance contract or an Armuity Contract) due to
cancellation or termination of the contract, decrease in risk exposure during the
effective period of the contract, or arising from the correction of a posting or similar
error with regard to the premium for the contract;
d) As a policyholder dividend (other than a tennination dividend) provided that the
dividend relates to an Insurance Contract under which the only benefits payable are
described in subparagraph C(8)(b); or
e) As a return of an advance premium or premium deposit for an Insurance Contract for
which the premium is payable at least annually if the amount of the advance premium
or premium deposit does not exceed the next annual premium that will be payable
under the contract
.
9. The tenn "Preexisting Aceount" means a Financial Account maintained by a Reporting
Financial Institution as of (xxlxx/xxxx].
10. The term "New AttOunt" means a Financial ACCOWltmaintained by a Reporting Financial
Institution opened on or after [xxlxxlxxxx).
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II. The tem "Preexisting
more individuals.

Individual

12. The tem "New Individual
individuals.
13. The term "Preexisting
Entities.

Account" means a Preexisting Account held by one or

Account"

means a New Account held by one or more

Entity Account" means a Preexisting Account held by one or more

14. The term "Lower Yalue Account" means a Preexisting Individual Account with a balance or
value as of31 December [xxxx) that does not exceed $1,000,000.
15. The term "High Yalue Account" means a Preexisting Individual Account with a balance or
value that exceeds $1,000,000 as of 31 December [xxxx) or 31 December of any subsequent
year.
16. The term "!'lew Entity Account" means a New Account held by one or more Entities.
17. The term "Excluded Account" means any of the following accounts:
a) A retirement or pension account that satisfies the following requirements:
1.

The account is subject to regulation as a personal retirement account or is part of a
registered or regulated retirement or pension plan for the provision of retirement or pension benefits (including disability or death benefits);

ii. The account is tax-favoured (i.e., contributions to the account that would otherwise
be subject to tax are deductible or excluded from the gross income of the account
holder or taxed at a reduced rate, or taxation of investment income from the account
is deferred or taxed at a reduced rate);
iii. Information reporting is required to the tax authorities with respect to the account;
iv. Withdrawals are conditioned on reaching a specified retirement age, disability, or
death, or penalties apply to withdrawals made before such specified events; and
v. Either (i) annual contributions are limited to $50,000 or less, or (ii) there is a
maximum lifetime contribution limit to the account of $1,000,000 or less, in each
case applying the rules set forth in paragraph C of Section VII for account
aggregation and currency translation.
A Financial Account that otherwise satisfies the requirements of this subparagraph
will not fail to satisfY such requirements solely because such Financial Account may
receive assets or funds transferred from one or more Financial Accounts that meet
the requirements of subparagraph C(17)(a) or (b) or from one or mote retirement or
pension funds that meet the requirements of any of subparagraphs B(5) through (7).
b) An account that satisfies the following requirements:

i. The account is subject to regulation as an investment vehicle for purposes other than
.for retirement and is regularly traded on an established securities market, or the
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account is'subject to regulation as a savmgs' vehicle for purposes other than for
retirement;
ii. The account is tax.favoured(i.e., contributions' to theacco\.l11t that would otherwise
be subject to tax are deductible or excluded from the gross income of the account
holder or taxed at Ii. reduced rate,
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iii. Withdrawals :are conditioned on meeting specific criteria related to the purpose of
the mvestment or savings account (for example, the provision of educational or
medical benefits),' or penalties apply to withdrawals made before such criteria are
~~
.
.
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iv. Annual contributiolls are limited to $50,000 or less, applying the rules set forth in
paragraph C of Section VII for account aggregation and currency translation.
A Financial Acco'un! that'otherwise satisfies the requirements of this subparagraph
will not fail to satisfy such requirements solely because such Financial Account may
receive assets or funds transferred from one or more Fmancial Accounts that meet
the requirements of subparagraph C(17)(a) or (b) or from one or more retirement or
pension funds that meet the requirements of any of subparagraphs B( 5) through (7).
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c) A life insurance contract with a coverage period that WiJl endberore themsured
individual' attams age' 90, ,'provided that the' contract satisfies the following
requirements:
i. Periodic premiums, which do not decrease over time, are payable at least annually
during the period the contract is m existence or until the insured attains age 90,
whichever is shorter; .
.
.

.••..
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ii. The contract has no contract value that any personcah access (by withdrawal, loan,'
or othe~i,se) Without terminating the contract;
"
.
iii. The amount (other than a death benefit) payable upon cancellation or termination of
the contract cann9fexceedthe" aggregate, prem iums ,paid' for thecorttract, less' the
sumof ri1ortality~morbidity, and expense 'charges (whether or not actually imposed)
for the period or periods of the COntract's existence and any amounts paid prior to
the cancellation or termination of the contract; and"
IV,

Tile contract is not held by a transferee for value.

d) An account that is held solely by an estate if the documentation for such account
• includes ~copy of the deceased's will or'death'certificate. l
e) An accountestablishediidoimection
L

with any'ofthe following:

A court order or judgihenf:

ii. Asale, exchange, or lease of real or personal property, provided that the account
satisfies the following requirements:
r

.'

"
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(i)

The account is funded soleJy with a down payment, earnest money, deposit in an
amount appropriate to secure an obligation directly related to the transaction, or a
similar payment, or is funded with a Financial Asset that is deposited in the
account in cormection with the sale, exchange, or lease of the property;

(ii) The account is established and used solely to secure the obligation of the
purchaser to pay the purchase price for the property, the seller to pay any
contingent liability, or the lessor or lessee to pay for any damages reJating to the
leased property as agreed under the lease;
(iii) The assets of the account, including the income earned thereon, will be paid or
otherwise distributed for the benefit of the purchaser, seller, lessor, or Jessee
(including to satisfy such person's obligation) when the property is sold,
exchanged, or surrendered, or the lease terminates;
(iv) The account is not a margin or similar account established in cormection with a
sale or exchange of a Financial Asset; and
(v) The account is not associated with an accoWlt described m subparagraph
C(l7)(f).
iii. An obligation of a Financial Institution servicing a loan secured by real property to
set aside a portion of a payment solely to facilitate the payment of taxes or insurance
related to the real property at a later time.
iv. An obligation of a FinanciaJ Institution solely to facilitate the payment of taxes at a
later time.
f) A Depository Account that satisfies the following requirements:
1.

The account exists solely because a customer makes a payment in excess of a
balance due with respect to a credit card or other revolving credit facility and the
overpayment is not immediately returned to the customer; and

11.

Begirming on or before ,(xx/xx/xxxx], the Financial InstitUtion implements policies
and procedures either to prevent a customer from making an overpayment in excess
of $50,000, or to ensure that any customer overpayment in excess of $50,000 is
refunded to the customer within 60 days, in each case applying the rules set forth in
paragraph C of Section VII for currency translation. For this purpose, a customer
overpayment does not refer to credit balances to the extent of disputed charges but
does include credit balances resulting from merchandise returns.

g) any other account that presents a low risk of being used to evade tax, has substantially
similar characteristics to any of the accounts described in subparagraphs C( J7)(a)
through (f), and is defmed in domestic law as an Excluded Account, provided that the
status of such account as an Excluded Account does not frustrate the purposes of the
Common Reporting Standard.

D. Reportable Account
I. The term "Reportable Account" means an account held by one or more Reportable Persons
or by a Passive NFE with one or more Controlling Persons that is a Reportable Person,
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provided it has been identified as such pursuant to the due diligence procedures described in
Sections II through VII.
2. The term "Reportable Person" means a Reportable Jurisdiction Person other than: (i) a
corporation the stock of which is regularly traded on one or more established securities
markets; (ii) any corporation that is a Related Entity of a corporation described in clause (i);
(iii) a Governmental Entity; (iv) an International Organization; (v) a Central Bank; or (vi) a
Financial Institution.
3. The term "Reportable Jurisdiction Person" means an individual or Entity that is resident in
a Reportable Jurisdiction under the tax .laws of such jurisdiction, or an estate of a decedent
that was a resident of a Reportable Jurisdiction. For this purpose, an Entity such as a
partnership, limited liability partnership or similar legal arrangement that has no residence for
tax purposes shall be treated as resident in the jurisdiction in which its place of effective
management is situated.
4. The term ''Reportable Jurisdiction" means a jurisdiction (i) with which an agreement is in
place pursuant to which there is an obligation in place to provide the information specified in
Section J, and (ii) which is identified in a published list.
5. The term "Participating Jurisdiction" means a jurisdiction (i) with which an agreement is
in place pursuant to which it will provide the infoimation specified in Section 1, and (ii)
which is identified in a published list.
6. The term "Controlling Persons" means the natural persons who exercise control over an
Entity. In the case of a trust, such term means the settlor, the trustees, the protector (if any),
the beneficiaries or class of beneficiaries, and any other natural person exercising ultimate
effective control over the trust, and in the case of a legal arrangement other than a trust, such
term means persons in equivalent or similar positions. The term "Controlling Persons" must
be interpreted in a manner consistent with the Financial Action Task Force
Recommendations.
7. The term "NFE" means any Entity that is not a Financial Institution.
8. The term "Passive NFE" means any: (i) NFE that is not an Active NFE; or (ii) an Investment
Entity described in subparagraph A(6)(b) that is not a Participating Jurisdiction Financial
Institution.
9. The term "Active NFE" means any NFE that meets any of the following c~teria:
a) Less than 50 per cent of the NFE's gross income for the preceding calendar year or
other appropriate reporting period is passive income and less than 50 per cent of the
assets held by the NFE during the preceding calendar year or other appropriate
reporting period are assets that produce or are held for the production of passive
income;
b) The stock of the NFE is regularly traded on an established securities market or the NFE
is a Related Entity of an Entity the stock of which is regularly traded on an established
securities market;
c) The NFE is a Governmental Entity, an International Organization, a Central Bank, or
an Entity wholly owned by one or more of the foregoing;
39
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d) Substantially all of the activities of the NFE consist of holding (in whole or in part) the
outstanding stock of, or providing financing and services to, one or mere subsidiaries
that engage in trades or businesses other than the business of a Financial Institution,
except that an NFE does not qualify for this status if the NFE functions (or holds itself
out) as an investment fund, such as a private equity fund, venture capital fund,
leveraged buyout fund, or any investment vehicle whose purpose. is to acquire or fund
companies and then hold interests in those companies as capital assets for investment
purposes;
e) The NFE is not yet operating a business and has no prior operating history, but is
investing capital into assets with the intent to operate a business other than that of a
Financial Institution, provided that the NFE does not qualify for this exception after the
date that is 24 months after the date of the initial organization of the NFE;
t) The NFE was not a Financial Institution in the past five years, and is in the process of
liquidating its assets or is reorganizing with the intent to continue or recommence
operations in a business other than that of a Financial Institution;
g) The NFE primarily engages in financing and hedging transactions with, or for, Related
Entities that are not Financial Institutions, and does not provide financing or hedging
services to any Entity that is not a Related Entity, provided that the group of any such
Related Entities is primarily engaged in a business other than that of a Financial
Institution; or
h) The NFE meets all of the following requirements:
i.

ii.

It is established and operated in its jurisdiction of residence exclusively for
religious, charitable, scientific, artistic, cultural, athletic, or edueational purposes;
or it is established and operated in its jurisdiction of residence and it is a
professional organization, business league, chamber of commerce, labour
organization, agricultural or horticultural organization, civic league or an
organization operated exclusively for the promotion of social welfare;
It is exempt from income tax in its jurisdiction of residence;

iii.

It has no shareholders or members who have a proprietary or beneficial interest in
its income or assets;

iv.

The applicable laws of the NFE's jurisdiction of residence or the NFE's formation
documents do not permit any income or assets of the NFE to be distributed to, or
applied for the benefit of, a private person or non-eharitable Entity other than
pursuant to the conduct of the NFE's charitable activities, or as payment of
reasonable compensation for services rendered, or as payment representing the fair
market value of property which the NFE has purchased; and

v.

The applicable laws of the NFE's jurisdiction of residence or the NFE's formation
documents require that, upon the NFE's liquidation or dissolution, all of its assets
be distributed to a Governmental Entity or other n~.profit organization, or escheat
to the government of the NFE's jurisdiction of residence or any political
subdivision thereof.
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E. Miscellaneous
1. The term" Account Holder" means the person listed or identified as the holder of a Financial
Account by the Financial Institution that maintains the account. A person, other than a
Financial Institution, holding a Financial Account for the benefit or account of another person
as agent, custodian, nominee, signatory, investment advisor, or intermediary, is not treated as
holding the account for purposes of this Annex, and such other person is treated as holding
the account. In the case of a Cash Value Insurance Contract or an Annuity Contract, the
Account Holder is any person entitled to access the Cash Value or ~hange the beneficiary of
the contract. If no person can accesS the Cash Value or change the beneficiary, the Account
Holder is any person named as the owner in the contract and any person with a vested
entitlement to payment under the tenDs of the contract. Upon the matwity of a Cash Value
Insurance Contract or an Annuity Contract, each person entitled to receive a payment under
the contract is treated as an Account Holder.
2. The term "AMLlKYC Procedures" means the customer due diligence procedures of a
Reporting Financial Institution pursuant to the anti-money laundering or similar requirements
to which such Reporting Financial Institution is subject.

G

3. The term "Entity" means a legal person or a legal arrangement, such as a corporation,
partnership,. trust, or foundation.
L::..'

L

4. An Entity is a "Related Entity" of another Entity if either Entity controls the other Entity, or
the two nntities are under common control. For this purpose control includes direct or
indirect ownership of more than 50 per cent of the vote and value in an Entity.
5. The .term "TIN" means Taxpayer Identification Number (or functional equivalent in the
absence of a Taxpayer Identification Number).

I,
U

6. The term "Documentary

Evil;ience" includes any of the following:

a) A certificate of residence issued by an authorized govermnent body (for example, a

L

government or agency thereof, or a municipality) of the jurisdiction in which the payee
claims to be a resident.
b) With respect to an individual, any valid identification issued by an authorized government

,-,
L-.

body (for e'!.ample, a government or agency thereof, or a municipality), that includes the
individual's name and is typically used for identification purposes.
c) With respect to an Entity,'any official documentation issued by an authorized government

L

c

body (for example, a government or agency thereof, or a municipality) that includes the
name of the Entity and either the address of its principal office in the jurisdiction in which
it claims to be a resident or the jurisdiction in which the Entity was incorporated or
organized.
d) Any audited financial statement, third-party credit report, bankruptcy filing, or securities
regulator's report.

u
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Section IX: Effective Implementation
A.

A jurisdiction must have rules and administrative procedures in place to ensure effective
implementation of, and compliance with, the reporting and due diligence procedures set out
above including:
.
1. rules to prevent any Financial Institutions, persons or intermediaries from adopting practices
intended to circumvent the reporting and due diligence procedures;
2. rules requiring Reporting Financial Institutions to keep records of the steps undertaken and
any evidence relied upon for the performance of the above procedures and adequate measures
to obtain those records;
3. administrative procedures to verify Reporting Financial Institutions' compliance with the
reporting and due diligence procedures; administrative procedures to follow up with a
Reporting Financial Institution when undocumented accounts are reported;
4. administrative procedures to ensure that the Entities and accounts defined in domestic law as
Non-Reporting Financial Institutions and Excluded Accounts continue to have a low risk of
being used to evade tax; and
5. effective enforcement provisions to address non-compliance.

I
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ORGANISATION FOR ECONOMIC CO-OPERATION
AND DEVELOPMENT

The OECD is a unique forum where governments work together to address the economic, social and
environmental challenges of globalisation. The OECD is also at the forefront of efforts to understand
and to help governments respond to new developments and concerns, such as cOJPOrategovernance,
the .information economy and the challenges of. an ageing population. The Organisation provides a
setting where governments can compare policy experiences, seek answers to common problems,
identify good practice and work to co-ordinate domestic .and international policies.
The OECD member countries are: Australia, Austria, Belgium, Canada, Chile, the Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Ireland, Israel, Italy, Japan,
Korea, Luxembourg, Mexico, the Netherlands, New Zealand, Norway, Poland, Portugal, the Slovak
Republic, Slovenia, Spain, Sweden, Switzerland, Turkey, the United Kingdom and the United States.
The European Union takes part in the work of the OECD.
OECD Publishing disseminates widely' the results of the Organisation's statistics gathering and
research on economic, social and environmental issues, as well as the conventions, guidelines and
standards agreed by its members.
.
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1.
On 28-29 October 2014, over 300 delegates from 101 jurisdictions and 14 international
organisations and regional groups came together in Berlin, Germany, for the 7th meeting of the Global
FOIUIllon Transparency and Exchange of Infonnation for Tax Pwposes (the Global Forwn). The Global
Forwn welcomed Croatia and Peru as new members which have joined since its last meeting, bringing the
membership of the Global Fotum to 123 members. Many delegations were represented at a very high level,
including Ministers from Albania, Aruba, Barbados, British Virgin Islands, Burkina Faso, Cayman Islands,
Croatia, Czech Republic, Estonia, Georgia, Germany, Ghana, Gibraltar, Iceland, Isle of Man, Jersey,
Latvia, Liechtenstein, Lithuania, Luxembourg, Monaco, Norway, San Marino, the Seychelles, Slovenia,
South Attica and Trinidad and Tobago.
2.
The major outcome of the meeting was the resolve of Global FoJUm members to take tax
transparency to a new level. This is evidenced by the following:
•

the commitments by an overwhelming majority of Global Forum members to implement the new
standard on Automatic Exchange of Information (AEO!) by 2017 or by end 2018 accompanied
by an expression of support for its members, in particular developing' countries, to participate in
the new, transparent EOI environment;

•

the adoption, in principle,
requirement to maintain
exchange of information
environment; the changes
(starting in 2016); and

•

pledging greater support to developing countries including through facilitating their participation
in ABOI and the launch of the Attica Initiative - a 3 year project to raise awareness and build the
tools to foster effective EOI -led by African members and the Chair of the Global FoJUm with
the collaboration of the Global FoJUm, ATAF, CREDAF, the OECD and the World Bank Group.

of revisions to the Terms of Reference, which will now include a
beneficial ownership information, to ensure that the standard on
on request continues to reflect the evolution of the dynamic EOI
will be applicable to the next round of reviews for EO! on request

3.
The Global FoJUm will, over the coming year, develop the detailed Terms of Reference and
Methodology for AEO! peer reviews and revise the Terms of Reference and Methodology for the next
round of peer reviews for EO! on request. With the next round of reviews on the horizon, a mechanism has
also been agreed to incentivise jurisdictions that are still not in a position to move to Phase 2. Reviews for
both EOl on Request and ABOI will take the Global FoJUm into the next decade and so it was agreed to
extend its mandate to the end of 2020.
4.

Further details on the outcomes of the meeting are set ou.tbelow.

Automatic Exchange of Information
5.
The Global Forum endorsed the new standard on ABO!, developed by the OECD and G20
countries, and welcomed the commitments made by a large majority of its members to implement this
standard A total of 89 Global Forum member jurisdictions have committed to implement reciprocal
exchange of information on financial accounts on an automatic basis, with the first exchanges starting from
2017 or 2018 subject to the completion of necessary legislative procedures (see Annex 2 for a status of
commitments). To fiuther review the implementation of the new ABOI standard, the Global Forum
welcomed the work done by the AEO! Group in 2014 in preparing the draft high level Terms of Reference
and a draft Methodology for an ABOI peer review process. In 2015, jurisdictions will provide ABOI
implementation plans 80 that a report can be made to the Global Forum plenary next year. Reviews are
expected to start in 2016, as the legal and regulatory frameworks of jurisdictions committed to first
exchan~es in 2017 should be finalised by then. The ABOI Group was mandated to finalise the detailed
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Terms of Reference, a Methodology and a Schedule of Reviews for the approval of the Global Forum at its
next plenary meeting.
6.
With regard to the developing countries that do not have finapcial centres and that have not
already indicated their commitment to AEOI, it was widely recognised that it may not be feasible for them
to commit to the new standard at this time 00: account of capacity constraints, so they were not asked to
make a similar commitment. The Global Forum will help its developing country' members to implement
the new standard on AEOI, and will, in cooperation with the World Bank Group and other international
organisations, facilitate pilot projects as endorsed by the G20. Some developing countries are also financial
centres, and their needs for assistance should also be taken into account to ensure timely implementation of
the new standard. Assistance to these jurisdictions in understanding and implementing the new standard on
AEOI will also be provided.

EOlon request - the next round
7.
Prior to commencing the next round of reviews in respect of ,EOI on request, the Global Forum
will amend the existing Terms of Reference in light of the experience gained from the peer reviews, and in
light of international developments. Key changes agreed include a requirement to maintain beneficial
ownership information, the incorporation of the 2012 update to Article 26 of the OECD Model Tax
Convention and its Commentary, which now clearly provides for group requests, and a more in-depth
assessment of the completeness and quality of EOI exchanges. The Global Forum also agreed that the
Terms of Reference be strengthened in respect of enforcement measures, the record retention periods,
foreign companies and pOst-exchange notification ~equirements.
8.
Members also agreed on the broad principles for the new Methodology for the next round of
reviews to commence in 2016. All jurisdictions already reviewed (and any new members that join
subsequently) will undergo one review covering both the legal munework and its practical implementation
against the new Terms of Reference. A new Schedule of Reviews to be prepared for this purpose will
follow the current schedule as closely as possible.
9.
The Peer Review Group (PRG) was mandated to draft and propose specific changes to the Terms
of Reference, a new Methodology, as well as a new Schedule of Reviews, for adoption by the Global
Forum by mid-20IS.

Technictll Assistlmce
10.
The Global Forum welcomed the launch of the Africa Initiative (see Annex 3) as a joint effort
with individual African members of the Global Fonnn, ATAF, CREDAF, the OECD and the World Bank
Group. For maximum impact, the Africa Initiative is targeted at senior levels ofleadership, and envisages a
dynamic pro~
of events over the next three years aimed at raising awareness predominantly in the first
year (2015), moving gradually to putting in place the tools that are needed to build effective EO! systems
in the second and third year (2016 and 2017).
11.
In addition to the Africa Initiative and the support for developing country participation in AEOI,
the Global Forum will continue its technical assistance work on helping jurisdictions with capacity
constraints to meet the international standard for EOI on request.

Peer Reviews and Ratings
12.
The Global Forum adopted and published an additional seven peer, review reports (the Phase 2
reviews of Belize, Ghana, Gibraltar, Grenada, Israel, the Russian Federation and Saint Vincent and the
Grenadines). With the adoption of 5 Phase I and 21 Phase 2 reviews since its last meeting; the Global
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Forum bas completed 150 peer reviews, which include 79 Phase 1 reviews, 26 Combined (Phase 1 +
Phase 2) reviews and 45 Phase 2 reviews. The overall ratings show that 20 jurisdictions are rated as
"Compliant", 38 jurisdictions as "Largely Complianf', 9 jurisdictions as "Partially Complianf' and
4 jurisdictions as "Non-Compliant". The progress with the peer reviews and the assigned ratings are
reflected in the Global Forum's 2014 Annual Report "Tax Transparency 2014: Report on Progress", which
was published today by the Global Forum. The Annual Report also highlights the effectiveness of
exchange of information and the increased level of cooperation between tax authorities.
13.
In the past year, the supplementary reports on three jurisdictions (i.e. Botswana, Niue and the
United Arab Emirates) concludeq that they had made sufficient progress to be able to move to Phase 2.
Though progress has been made in other cases, there are 12 jurisdictions which, in the course of their
Phase 1 reviews, were determined to be unable to move to Phase 2 until their legal and regulatory
frameWorks for exchange of information in tax matters are improved. In order to encourage these
jurisdictions to make the necessary changes, and to ensure a level playing field, the Global Forum agreed
to invite jurisdictions that remain blocked for more than 2 years to request supplementary reviews within
the next six months to assess whether sufficient progress has been made. It was also decided that failure to
make a request or failure to move to Phase 2 following a supplementary review would lead to a NonCompliant rating being assigned.

Governance and blUlget
14.
'Recognising the implications for the Global Forum's work on the new round of reviews in
respect of EO! on request, as well as the monitoring of the implementation of the new standard on AEOI,
the Global Forum agreed to an extension of its mandate for another five years until the end of 2020. In
addition, the Steering Group was mandated to work out substantive details of the extended mandate, in
particular to specifically include the work on AEOI, in sufficient time' for an agreement to be reached at
next year's Global Forum meeting.
15.
Under its rotation mechanism, the Global Forum also agreed to rotate the membership of the
Steering Group and the PRG. In the Steering Group, Barbados will replace Bermuda in 2015 for a two year
term, and was also elected as a new Vice-Chair in place of Bermuda. Two new members, Georgia and
Uruguay. will join the PRG for a term of three years. The Netherlands will leave the PRG to accommodate
the addition of the new members (only 29 of the 30 seats were occupied). In addition, the United Kingdom
will replace Japan as a Vice Chair of the PRG. Finally. Mr. Kosie Louw from South Africa was elected for
a new two year term as Chair of the Global Forum. The Global Forum also agreed to review the
governance of the Global Forum and in particular to evaluate the current rotation mechanism with a view
to making it more predictable and more efficient.
16.
An intermediate financial report for 2014 was considered and the Global Forum adopted the
proposed budget for 2015 and 2016. The Global Forum decided to provide Mauritania and Nauru a final
opportunity to pay their outstanding membership fees and to exclude them from membership if they do not.
Although given the expansion of its work, overall expenditure is expected to increase over the next two
years, the Global Forum agreed to use the available surplus from past years and not to increase the
membership fees for 2015. It will re-visit the question of resources in 2015.

Next Steps
17.
The key focus in 2015 will comprise the final preparations for the new review process on AEO!
and the next round of reviews for EO! on request, which will both commence in 2016. The Global Forum
looks forward to the finalisation of the Terms of Reference, Methodology and a Schedule of Reviews for
both processes. To ensure that all Global Forum members will be ready for these developments, technical
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assistance work will also be stepped up, most importantly through the new Africa Initiative and pilot
projects on AEOI.
18.
The Global Forum agreed that its next meeting will take place in October 2015, and looks
forward to offers by member jurisdictions to host the meeting. Finally, the Global Forum thanked the
Government of Germany for its generous hospitality.
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ANNEX 1: LIST OF PARTICIP ANTS AT GLOBAL FORUM MEETING

BERLIN, GERMANY
28-29 October 2014

Albania*; Andorra; Antigua and Barbuda; Argentina; Aruba*; Australia; Austria; Azerbaijan; The
Bahamas; Bahrain; Barbados*; Belgium; Bermuda; Brazil; British Virgin Islands*; Brunei Darussalam;
Burkina Faso*; Cameroon; Canada; Cayman Islands*; Chile; China; Colombia; Cook Islands; Costa
Rica;Croatia*;
Cyprus; Czech Republic*; Denmark; Dominican Republic; Estonia*; Finland; France;
Georgia*; Germany*; Ghana*; Gibraltar*;
Greece; Guatemala; Guernsey; Hong Kong, China;'
Hungary; Iceland*; India; Indonesia; Ireland; Isle of Man*; Italy; Jamaica; Japan; Jersey"'; Kazakhstan;
Kenya; Korea; Latvia*; Lesotho; Liechtenstein*; Lithuania*; Luxembourg*; Macao, China; Malaysia;
Malta; Marshall Islands; Mauritius; Mexico; Monaco*; Montserrat; Morocco; Netherlands; Nigeria;
Norway*; Panama; Peru; Philippines; Poland; Portugal; Qatar; Romania; Russian Federation; Saint Kitts
and Nevis; Samoa; San Marino"'; Saudi Arabia; Senegal; Seychelles*; Singapore; Slovak Republic;
Siovenia*; South Africa*; Spain; Sweden; Switzerland; Trinidad and Tobago*; Tunisia; Turkey; Turks
and Caicos Islands; Uganda; Ukraine; United Arab Emirates; United Kingdom; United States; Uruguay.
African Tax Administration Forum (ATAF); Caribbean Community (CARICOM); Inter-American Center
of Tax Administrations (CIAT); Centre de Rencontres et D'Etudes des Dirigeants des Administrations
Fiscales (CREDAF); Commonwealth Secretariat; European Bank for Reconstruction and Development
(EBRD); European Investment Bank (EIB); European Union (ED); Inter-American Development Bank
(IDB); International Monetary Fund (IMP); Organisation for Economic Co-operation and Development
(OECD); United Nations (UN); World Bank Group (WBG); World Customs Organisation (WCO).

* Jurisdictions

marked with an asterisk were represented at Ministerial level.
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ANNEX 2: STATUS OF AEOI COMMITMENTS

The table below summarises the responses of Global Forum members that were asked to commit to the
new standard.!

~

..

!I!JJif

JOODl"JJU'~~~IXIlL11~lThY

, ADguilla, Argentina, Barbados, Belglu~, Bermuda, Brltish Virgin Islands, Cayman Islands, Chile,
, Colombia, Croatia, Cnra~ao, Cyprus, Czeeb Repub6et Denmark, Dominica, Estonia, Finland,
Fnnce, Germany, Gibraltar, Greece, Guernsey, Hungary, Ieeland, India, Ireland, Isle of Man, Italy,
Jersey, Korea, Latvia, Liechtenstein,
Lithuania,
Luxembourg,
Malta, Mauritius,
Mexico,
Monqerrat, Netherlands, Niue, Norway, Poland, Portugal, Romania, San Marino, SeycheDes, Slovak
RepubUc, Slovenia, South Africa, Spain, Sweden, Trinidad and Tobago, Turks and Caicos Islands,
United Kingdom, Uruguay
.. ,"

~1JillR3J
~

P.'

IJJJ Zl!J.I3

'.

Andorra, Antigua and Barbuda, Aruba, Australia, Austri,a, The Bahamas, Belize, Brazil, Brunei
Darussalam. Canada, ChiJ)a, Costa Rica, Gre~da, Hong Kong (China), Indonesia, Israel, Japan, Marshall
Islands, Macao (China), Malaysia, Monaco, New Zealand, Qatar, Russia, Saint Kitts and Nevis, Saint
Lucia, Saint Vincent and the Grenadines, Samoa, Saudi Arabia, Singapore, Sint Maarten, Switzerland,
Turkey, Un!ted Arab Emirates
.~-..,
-

0

•.

0.,'

1JI..UJJU'

~~A)~@.D~lW.mfitOOOOW'
~

Bahrain, Cook Islands, Nawu, Panama, Vanuatu
...

It is expected that in the following months, more jurisdictions will communicate their commitment to
the Chair of the Global Fomm. The status of these commitments will be updated on the Global Fonun
website on a continuous basis.
The United States has indicated that it will be undertaking automatic infonnation exchanges pursuant to
FATCA from 2015 and has entered into intergovernmentalagreements (lOAs) with other jurisdictions to
do so. The Modell A IOAs entered into by the United States acknowledge the need for the United States to
achieve equivalent levels of reciprocal automatic information exchange with partner jurisdictions. They
also include a political commitment to pursue the adoption of regulations and to advocate and support
relevant legislation to achieve such equivalent levels of reciprocal automatic exchange.
2

A group of jurisdictions, collectively known as the Early Adopters Group (indicated in bold), have
committed themselves to early adoption of the new standard and have provided specific timelines for
implementation in the form of a Joint Statement, with the first exchange of infonnation in relation to new
accounts and pre-existing individual high value accounts to take place by the end of September 2017.
Information about pre-existing individual low value accounts and entity accounts. will either first be
exchanged by the end of September 2017 or September 2018 depending on when financial institutions.
identify them as reportable accounts,
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ANNEX 3: AFRICA INITIATIVE

Introduction
Each day the problem of illicit financial flows from countries across Africa is hitting the headlines. The
numbers vary but they are significant and tax evasion is a major part of this. The scale of the problem
across Africa is well-known. Nevertheless, we rarely hear about solutions available to African
Goverpments and Ministers of Finance who want to do the right thing and align with international efforts
in favour of global transparency in the fight against tax evasion.
There are also a number of persistent myths surrounding exchange of infonnation (EOI) which ensure that
EOI networks are less extensive than they could be and EOI instillments are used less intensively than
might otherwise be the case. These myths include the presumption that EOI is costly and complex when
the reality is that requesting information as part of an ongoing investigation is a straightforward exercise.
Similarly, the myth persists that there are still secrecy jurisdictions and this acts as a deterrent to countries
that would otherwise make requests. In fact, secrecy for tax PUJPOseshas been sliced away over the last
five years through the worlc.of the Global Forum and the most significant barrier to grea~ EOI now is a
lack of requests that would allow developing countries to collect more tax.
The Global Forum on Transparency and Exchange of Information is the world's largest tax organiSation
made up of 123 jurisdictions and countries.' It is the world leader on transparency and exchange of
information and has now taken on the role of monitoring the implementation of automatic exchange of
information. Therefore, it is well-placed to team up with local African leadership to deliver a programme
focused on tackling international tax evasion and building a legacy of greater EOI capacity across the
continent
'
Experience to date
•

The benefits of exchange of information remain relatively unknown and are under-utilised across
the Aftican continent

•

There are 17 African countries that are members of the Global Forum, representing just under a
third of the continent. This number could be significantly increased as a result of this initiative.

•

A challenge remains in unlocking the true potential of exchange of infonnation for tax pwposes at
the domestic. level and in engaging with relevant leaders in African countries on
the benefits that exchange of informatioD can bring. This means reaching an audience beyoDd
those directly engaged in EOI by shifting attention upwards to engage with relevant leaders i,n
African countries on the benefits that exchange of information can bring and downwards to help
auditors and investigators pursue tax.evasion effectively. The whole chain needs to be engaged.

Outline
•

The Africa Initiative is a joint effort of ATAF, CREDAF, the Global Forum, the OBCD, the World
~ank and individual African members of the Global Forum.
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•

The Africa Initiative will be steered by an Africa Taskforce comprising of representatives drawn
from these bodies and countries.

•

The Africa Initiative will be championed by an individual "Patron" who will be instrumental in
promoting the initiative with African leaders. A number of potential candidates have been
identified to be approached as patrons but have not yet been approached.

Objectives
The initiative will span a period of 3 years with a focus on raising awareness predominantly. in the first
year (2015), moving gradually to the tools that are needed to build effective EOI systems in the second and
third year (2016 and 2017). Separate funding will be sought from donor governments to fmance the
initiative's activities. Participants in the Taskforce will also be encouraged to support the raising of the
required funds.
The initiative is designed to address the following objectives:
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AEOI: STATUS OF COMMITMENTS
The table below summarisesthe intended implementationtimelines of the new standard.!
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Anguilla, Argentina, Barbados, Belgium, Bermuda, British Virgin Islands, Bulgaria, * Cayman
Islands, Chile, Colombia, Croatia, Cura~ao, Cyprus, Czech Republic:, Denmark, Dominica,
Estonia, Faroe Islands,* Finland, France, Germany, Gibraltar, Greece, Greeoland,* Guernsey,
Hungary, Iceland, India, Ireland, Isle of Man, Italy, Jersey, Korea, Latvia, Liechtenstein,
Lithuania, Luxembourg, Malta, Mauritius, Mexico, Montserrat, Netherlands, Niue., Norway,
Poland, Portugal, Romania, San Marino, Seychelles, Slovak Republic, Slovenia, South Africa,
Spain, Sweden, Trinidad and Tobago, Turks and Caicos Islands, United Kingdom, Uruguay
mmf.1D(~~~OOf£flJ'
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........

Albania, Andorra, Antigua and Barbuda, Aruba, Australia, Austria, The Bahamas, Belize, Brazil,
Brunei Darussalam, Canada, China, Costa Rica, Ghana, Grenada, Hong Kong (China), Indonesia,
Israel, Japan, Marshall Islands, Macao (China), Malaysia, Monaco, New Zealand, Qatar, Russia,
Saint Kitts and Nevis, Samoa, Saint Lucia, Saint Vincent and the Grenadines, Saudi Arabia,
Singapore, Sint Maarten, Switzerland,Turkey,United Arab Emirates
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Bahrain, Cook Islands, Nauru, Panama, Vanuatu

*

Not Global Forum members
The United States has indicated that it will be undertaking automatic information exchanges pursuant to FA TeA
from 2015 and has entered into intergovernmental agreements (lGAs) with other jurisdictions to do so. The
Model IA IGAs entered into by the United States acknowledge the need for the United States to achieve
equivalent levels of reciprocal automatic informatiQn exchange with partner jurisdictions. They also include a
political commitment to pursue the adoption of regulations and to advocate and support relevant legislation to
achieve such equivalent levels of reciprocal automatic exchange.
A group of jurisdictions, collectively known as the Early Adopters Group (indicated in bold). have committed
themselves to early adoption of tbe new standard and have provided specific timelines for implementation in the
fonn of a Joint Statement, with the first exchange 0 f information in relation to new accounts and pre-existing
individual high value accounts to take place by the end of September 2017. Information about pre-existing
individual low value accounts and entity accounts will either first be exchanged by the end of September 20 17 or
September 2018 depending on when financial institutions identify them as reponable accounts.
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ON AUTOMATIC EXCHANGE
OF FINANCIAL ACCOUNT INFORMATION

Whereas, the jurisdictions of the signatories to the Multilateral Competent Authority
Agreement on' Automatic Exchange of Financial Account Information (the "Agreement") are
Parties of, or territories covered by, the Convention on Mutual Administrative Assistance in Tax
Matters or the Convention on Mutual Administrative Assistance in Tax Matters as amended by
the Protocol amending the Convention on Mutual Administrative Assistance in Tax. Matters (the
"Convention") or have signed or expressed their intention to sign the Convention and
acknowledge that the Convention must be in force and in effect in relation to them before the frrst
exchange of financial account information takes place;
Whereas, the jurisdictions intend to improve International tax compliance by further building
on their relationship with respect to mutual assistance in tax matters;
Whereas, the Common Reporting Standard was developed by the OECD, with G20
countries, to tackle tax avoidance and evasion and improve tax compliance;
Whereas, a country that has signed or expressed its intention to sign the Convention will
only become a Jurisdiction as defined in Section I of this Agreement once it has become a Party
to the Convention;
Whereas, the laws of the respective Jurisdictions require or are expected to require financial
institutions to report information regarding certain accounts and follow related due diligence
procedures, consistent with the scope of exchange contemplated by Section 2 of this Agreement
and the reporting and due diligence procedures set out in the Common Reporting Standard;
Whereas, it is expected that the laws of the Jurisdictions would be amended from time to
time to reflect updates to the Common Reporting St,andardand.once such changes are enacted by
a Jurisdiction the definition of Common Reporting Standard would be deemed to refer to the
updated version in respect of that Jurisdiction;
Whereas, Chapter III of the Convention authorises the exchange of information for tax
purposes, including the exchange of information on an automatic basis, and allows the competent
authorities of the Jurisdictions to agree the scope and modalities of such automatic exchanges;
Whereas, Article 6 of the Convention provides that two or more Parties can mutually agree
to exchange information automatically, the exchange of the information will be on a bilateral
basis between the Competent Authorities;

ACCORD MULTILATERAL
ENTRE AUTORITES COMPETENTES CONCERNANT
L'ECHANGE AUTOMATIQUE
DE RENSEIGNEMENTS RELATIFS AUX COMPTES FINANCIERS

Considerant que les j uridictions des signataires de I' Accord multilateral entre autorites
competentes concernant l'echange automatique de renseignements relatifs aux comptes financiers
(I'({ Accord ») sont des Parties a la Convention concernant l'assistance administrative mutuelle en
matiere fiscale ou a la Convention concernant l'assistance administrative mutuelle en matiere
fiscale telle qu'amendee par Ie Protocole d'amendement a la Convention concernant l'assistance
administrative mutuelle en matiere fiscale (la « Convention »), ou des territoires couverts par
cette Convention, ou ont signe ou exprime leur intention de signer la Convention et reconnu que
la Convention doit etre en vigueur et avoir pris effet a leur egard avant que n'mt lieu Ie premier
echange de renseignements relatifs aux comptes financiers;
Consicterant que lesjuridictions ont I'intention d'ameliorer Ie respect des obligations fiscales
I'echelle internationa!e en approfondissant davantage leur relation concernant I'assistance
mutuelle en matiere fiscale;

a

Considerant que !a Norme commune de declaration a 6te 6laboree par I'OCDE, avec les pays
du 020, pour lutter contre I'evasion et la fraude fiscales et am6liorer Ie respect des obligations
fiscales;
Considerant qu'un pays qui a signe ou exprime son intention de signer la Convention ne
deviendra une Juridiction telle que definie Ii la section 1 du present Accord que lorsqu'il sera
devenu Partie a la Convention;
Considerant que les lois des Juridictions respectives imposent ou devraient imposer aux
institutions financieres de communiquer des informations concernant certains comptes et de
suivre les procedures de diligence raisonnable qui s'y rattachent, conformement a la portee des
echanges d6finie Ii la section 2 du present Accord et aux procedures de declaration et de diligence
raisonnable etablies dans !a Norme commune de declaration;
Considerant que la legislation des Juridictions devrait etre periodiquement modifiee afin de
tenir compte des mises a jour de la Norme commune de declaration, et qu'une fois ces
modifications
promulguees par une Juridiction, la definition de la Norme commune de
declaration sera reputee faire reference a la version mise a jour pour cette Juridiction ;
Considerant que Ie chapitre III de la Convention autorise J'echange de renseignements
fins fiscales, y compris de maniere automatique, et autorise les autorites competentes
Juridictions Ii definir la portee et les modalites de ces echanges automatiques ;

a des
des

Considerant que I'article 6 de Ja Convention prevoit que deux Parties ou plusieurs peuvent
convenir mutuel1ement d'echanger atitomatiquement des renseignements, et que l'echange des
renseignements s'effectuera sur une base bilaterale entre Autorites competentes ;

t
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Whereas, the Jurisdictions have, or are expected to have, in place by the time the first
exchange takes place (i) appropriate safeguards to ensure that the information received pursuant
to this Agreement remains confidential and is used solely for the purposes set out in the
Convention, and (ii) the infrastructure for an effective exchange relationship (including
established processes for ensuring timely, accurate, and confidential information exchanges,
effective and reliable communications, and capabilities to promptly resolve questions and
concerns about exchanges or requests for exchanges and to administer the provisions of Section 4
of this Agreement);
Whereas, the Competent Authorities of the jurisdictions intend to conclude an agreement to
improve international tax compliance based on automatic exchange pursuant to the Convention,
without prejudice to national legislative procedures (if any), respecting EU law (if applicable),
and subject to the confidentiality and other protections provided for in the Convention, including
the provisions limiting the use of the information exchanged thereunder;
Now, therefore, the Competent Authorities have agreed as follows:
SECTION I
Definitions
1.

For the purposes of this Agreement, the following terms have the following meanings:
a)

the term "Jurisdiction" means a country or a territory in respect of which the
Convention is in force and is in effect, either through signature and ratification in
accordance with Article 28, or through territorial extension in accordance with Article
29, and which is a signatory to this Agreement;

b)

the term "Competent Authority" means, for each respective Jurisdiction, the persons
and authorities listed in Annex B of the Convention;

c)

the term "Jurisdiction Financial Institution" means, for each respective Jurisdiction,
(i) any Financial Institution that is resident in the Jurisdiction, but excludes any branch
of that Financial Institution that is located outside the Jurisdiction, and (ii) any branch of
a Financial Institution that is not resident in the Jurisdiction, if that branch is located in
the Jurisdiction;

d)

the term "Reporting Financial Institution" means any Jurisdiction Financial
Institution that is not a Non-Reporting Financial Institution; .

e)

the term "Reportable Account" means a Financial Account that is maintained by a
Reporting Financial Institution and that, pursuant to due diligence procedures consistent
with the Common Reporting Standard, has been identified as an account that is held by
one or more persons that are Reportable Persons with respect to another Jurisdiction or
by a Passive Non-Financial Entity with one or more Controlling Persons that are
Reportable Persons with respect to another Jurisdiction,

£)

the term "Common Reporting Standard" means the standard for automatic exchange
of financial account information in tax matters (which includes the Commentaries),
developed by the DECD, with G20 countries;
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L'expression«
Norme commune de declaration»
designe la nonne d'echange
automatique de renseignements sur les comptes financiers en matiere fiscale (y compris
les Commentaires) elaboree par l'OCDE aux cates des pays du G20 ;

r-
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g)

the term "Co-ordinatiog Body Secretariat" means the OECD SecretaIiat that,
pursuant to paragraph 3 of Article 24 of the Convention, provides support to the coordinating body that is composed of representatives of the competent authorities of the
Parties to the Convention;

h)

the term "Agreement in effect" means, in respect of any two Competent Authorities,
that both Competent Authorities have indicated their intention to automatically
exchange information with each other and have satisfied the other conditions set out in
subparagraph 2.1. of Section 7. The Competent Authorities for which this Agreement is
in effect are listed in Annex E.

2.
Any capitalised term not otherwise defmed in this Agreement will have the meaning
that it has at that time under the law of the Jurisdiction applying the Agreement, such meaning
being consistent with the meaning set forth in the Common Reporting Standard. Any term not
otherwise defined in this Agreement or in the Common Reporting Standard will, unless the
context otherwise requires or the Competent Authorities agree to a common meaning (as
permitted by domestic law), have the meaning that it has at that time under the law of the
Jurisdiction applying this Agreement, any meaning under the applicable tax laws of that
Jurisdiction prevailing over a meaning given to the term under other laws of that Jurisdiction.
SECTION 2
Exchange of Information with Respect to Reportable Accounts
1.1.
Pursuant to the provisions of Articles 6 and 22 of the Convention and subject to the
applicable reporting and due diligence rules consistent with the Common Reporting Standard,
each Competent Authority will annually exchange with the other Competent Authorities, with
respect to which it has this Agreement in effect, on an automatic basis the information obtained
pursuant to such rules 'and specified in paragraph 2.
1.2.
Notwithstanding the previous paragraph, the Competent Authorities of the Jurisdictions
listed in Annex A will send, but not receive, the information specified in paragraph 2. Competent
Authorities of Jurisdictions not listed in Annex A will always receive the information specified in
paragraph 2. Competent Authorities will not send such information to Competent Authorities of
the Jurisdictions listed in Annex A.
2.
The information to be exchanged is, with respect to each Reportable Account of another
Jurisdiction:
a)

the name, address, TIN(s) and date and place of birth (in the case of an individual) of
each Reportable Person that is an Account Holder of the account and, in the case of any
Entity that is an Account Holder and that, after application of due diligence procedures
consistent with the Common Reporting Standard, is identified as having one or more
Controlling Persons that is a Reportable Person, the name, address, and TIN(s) of the
Entity and the name, address, TIN(s) and date and place of birth of each Reportable
Person;

b)

the account number (or functional equivalent in the absence of an account number);

c)

the name and identifying number (if any) of the Reporting Financial Institution;

t'
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g) L'expression« Secretariat de POrgane de coordination » designe Ie Secretariat de
I'OCDE qui, confonnement au paragraphe 3 de l'article 24 de la Convention, appuie
l'organe de coordination compose de representants des autorites competentes des
Parties Ii la Convention;
h)

L'expression « Accord qui a pris effet}) signifie, pour deux Autorites competentes
quelles qu'elles soient, que les deux Autorites competentes ont manifeste leur intention
d'echanger automatiquement des renseignements l'une avec I'autre et ont rempli les
autres conditions prevues Ii ]'alinea 2.] de la section 7. Les Autorites competentes pour
lesquelles ]e present Accord a pris effet sont enumerees a I'Annexe E.

3.
Tout terme en majuscule qui n'est pas defini dans Ie present Accord aura Ie sens que lui
attribue au moment considere, la legislation de la Juridiction qui applique l' Accord, cette
definition etant conforme a celie figurant dans la Nonne commune de declaration. Tout terme qui
n'est pas defini dans Ie present Accord ou dans ]a Nonne commune de declaration aura, sauf si Ie
contexte exige une interpretation differente ou si les Autorites competentes s'entendent sur une
signification commune (comme Ie prevoit Ie droit national), Ie sens que lui attribue au moment
considere la legislation de la Juridiction qui applique Ie present Accord, toute definition figurant
dans la legislation fiscale applicable de cette Juridiction I'emportant sur une defmition contenue
dans une autre legislation de la meme Juridiction.
SECTION 2
Echange derenseignements

concernant des Comptes declarables

1.1
Conformement aux dispositions des articles 6 et 22 de la Convention et SOllS reserve des
regles applicables en matiere de declaration et de diligence raisonnable definies dans la Norme
commune de declaration, chaque Autorite competente echangera chaque annee avec les autres
Autorites competentes pour lesquelles eet Accord a pris effet, de maniere automatique, les
renseignements obtenus conformement aces regles et precises dans Ie paragraphe 2.
1.2
Nonobstant Ie paragraphe precedent, les Autorites competentes des Juridictions
enumerees it I'annexe A transmettront, mais ne recevront pas, les renseignements specifies dans
Ie paragraphe 2. Les Autorites competentes des Juridictions qui ne figurent pas Ii l'annexe A
recevront systematiquement les renseignements indiques dans Ie paragraphe 2. Les Autorites
competentes n'enverront pas ces renseignements aux Autorites competentes des Juridictions
enumerees a I' annexe A.
2.
Les renseignements qui doivent etre echanges, concernant chaque Compte declarable
d'une autre Juridiction, sont les suivants :
a)

les nom, adresse, NIF et date et lieu de naissance (dans Ie cas d'une personne physique)
de chaque Personne devant faire I'objet d'une declaration qui est un Titulaire de ce
compte et, dans Ie cas d'une Entite qui est Titulaire de ce compte et pour laquelIe, apres
application des procedures de diligence raisonnable definies dans la Norme commune
de declaration, il apparait qu'une ou plusieurs Personnes qui en detiennent Ie contraIe
sont des Personnes devant fairel'objet d'une declaration, Ie nom, l'adresse et Ie NIF de
cette Entit6 ainsi que les nom, adresse, NIF et date et lieu de naissance de chacune de
ces Personnes devant faire I'objet d'une declaration;

b)

Ie numero de compte (ou son equivalent fonetionnel en I'absence de numero de
compte) ;

,c)

Ie nom et Ie numero d'identification (eventuel) de l'Ins'titution financiere declarante ;

d)

the account balance or value (including, in the case of a Cash Value Insurance Contract
or Annuity Contract, the Cash Value or surrender value) as of the end of the relevant
calendar year or other appropriate reporting period or, if the account was closed during
such year or period, the closure of the account;

e)

in the case of arty Custodial Account:
(l) the total gross amount of interest, the total gross amount of dividends, and the
total gross amount of other income generated with respect to the assets held in the
account, in each case paid or credited to the account (or with respect to the
account) during the calendar year or other appropriate reporting period; and
(2) the total gross proceeds from the sale or redemption of Financial Assets paid or
credited to the account during the calendar year or other appropriate reporting
period with respect to which the Reporting Financial Institution acted as a
custodian, broker, nominee, or otherwise as an agent for the Account Holder;

f)

in the case of any Depository Account, the total gross amount of interest paid or
credited. to the account during the calendar year or other appropriate reporting period;
and

g)

in the case of any account not described in subparagraph 2(e) or (f), the total gross
amount paid or credited to the Account Holder with respect to the account during the
calendar year or other appropriate reporting period with respect to which the Reporting
Financial Institution is the obligor or debtor, including the aggregate amount of any
redemption payments made to the Account Holder during the calendar year or other
appropriate reporting period.
SECTION 3
Time and Manner of Exchange of Information

1.
For the purposes of the exchange of information in Section 2, the amount and
characterisation of payments made with respect to a Reportable Account may be determined in
accordance with the principles of the tax laws of the Jurisdiction exchanging the information.
2.
For the purposes of the \exchange of information in Section 2, the information
exchanged will identify the currency in which each relevant amount is denominated.
3.
With respect to paragraph 2 of Section 2, and subject to the notification procedure set
out in Section 7, including the dates specified therein, information is to be exchanged
commencing from the years specified in Annex F within nine months after the end of the calendar
year to which the information relates. Notwithstanding the foregoing sentence; information is
only required to be exchanged with respect to a calendar year if both Competent Authorities have
this Agreement in effect and their respective Jurisdictions have in effect legislation that requires
reporting with respect to such calendar year that is consistent with the scope of exchange
provided for in Section 2 and the reporting and due diligence procedures contained in the
Common Reporting Standard.

-----------------------------------------_._-------------------

d)

Ie solde ou la valeur portee sur Ie compte (y compris, dans Ie cas d'un Contrat
d'assurance avec valeur de Tachat ou d'un Contrat de rente, la Valeur de rachat) a la fin
de I'annee civile consideree ou d'une autre peri ode de reference adequate ou, si Ie
compte a ete c10s au cours de 1'annee ou de la periode en question, la cloture du
compte ;

e)

dans Ie cas d'uo Compte conservateur:
(1) Ie mootant brut total des ioterets, Ie montan! brut total des dividendes et Ie
montant brut total des autres revenus produits par lesactifs detenus sur Ie compte,
verses ou credites sur Ie compte (ou au titre du compte) au cours de l'annee civile
ou d'une autre periode de reference adequate; et
(2) Ie produit brut total de la vente ou du rachat d'un bien verse ou credit6 sur Ie
compte au cours de I'annee civile ou d'une autre periode de reference adequate
au titre de Iaquelle I'Institution financiere declarante a agi en tant que depositaire,
courtier, pr~te-nom ou representant du Titulaire de compte ;

f)

dans Ie. cas d'nn Compte de depot, Ie montant brut total des inter~ts verses ou credites
sur Ie compte au COUTS de l'annee civile ou d'une autre p6riode de reference adequate ;

et
g)

dans Ie cas d'un compte qui n'est pas vise aux alineas 2(e) ou (f), Ie montant brut total
verse au Titulaire de compte ou porte Ii son credit, au cours de l'annee civile ou d'une
autre periode de reference adequate, dont I'lostitution financiere declarante est la
debitrice, y compris Ie montant total de toutes les sommes remboursees au Titulaire de
compte au cours de I'annee civile ou d'une autre peri ode de reference adequate.

SECTION 3
Calendrier et modalites des echanges de renseignements
1.
Aux fins de l' echange de renseignements prevu a Ia section 2, Ie montant et la
qualification des versements effectues au titre d'un Compte declarable peuvent ~tre determines
conformement aux principes de la legislation fiscale de la Juridiction qui procede a l'echange.
2.
Aux fms de. I' 6change de renseignements prevu a la section 2, les renseignements
echanges indiquent la monnaie dans laquelle chaque montant conceme est liOOlle.

a

3.
S'agissant du paragraphe 2 de la section 2 et sous condition de Ia notification prevue
la section 7, y compris des dates qui y sont enoncees, les renseignements doivent 8tre echanges.
dans les neuf mois qui suivent la fin de l'annee civile a laquelle Us se rapportent et pour la
premiere fois par rapport aox annees mentionnees a l'annexe F. Nonobstant la phrase precerlente,
l'obligation d'echanger Ies renseignements pour une annee civile s'applique uniquement si cet
Accord a pris effet entre les deux Autorites competentes et si leurs Juridictions respectives sont
dotees d'une legislation qui prevoit la communication d'infonnations pour cet1e annee civile
conforme Ii Ia portee de I'echange definie
la section 2 et aux procedures de declaration et de
diligence raisonnable stlpuIees dans la Nonne commune de d6claration.

a

4.

[deleted]

5.
The Competent Authorities will automatically exchange the information described in
Section 2 in the common reporting standard schema in Extensible Markup Language.
6.
The Competent Authorities will work towards and agree on one or more methods for
data transmission including encryption standards with a view to maximising standardisation and
minimising complexities and costs and will specify those in Annex B.
SECTION 4
Collaboration on Compliance and Enforcement
A Competent Authority will notify the other Competent Authority when the first-mentioned
Competent Authority has reason to believe that an error may have led to incorrect or incomplete
information reporting or there is non-compliance by a Reporting- Financial Institution with the
applicable reporting requirements and due diligence procedures consistent with the Common
Reporting Standard. The notified Competent Authority will take all appropriate measures
available under its domestic law to address the errors or non-compliance described in the notice.
SECTION 5
Confidentiality and Data Safeguards
1.
All information exchanged is subject to the confidentiality rules and other safeguards
provided for in the Convention, including the provisions limiting the lise of the information
exchanged and, to the extent needed to ensure the necessary level of protection of personal data,
in accordance with the safeguards which may be specified by the supplying Competent Authority
as required under its domestic law and listed in Annex C.
2.
A Competent Authority will notify the Co-ordinating Body Secretariat immediately
regarding any breach of confidentiality or failure of safeguards and any sanctions and remedial
actions consequently imposed. The Co-ordinating Body Sec.retariat will notify all Competent
Authorities with respect to which this is an Agreement in effect with the first mentioned
Competent Authority.
SECTION 6
Consultations and Amendments
1.
If any difficulties in the implementation or interpretation of this Agreement arise, a
Competent Authority may request consultations with one or more of the Competent Authorities to
develop appropriate measures to ensure that this Agreement is fulfilled. The Competent Authority
that requested the consultations shall ensure, as appropriate, that the Co-ordinating Body
Secretariat is notified of any measures that were developed and the Co-ordinating Body
Secretariat will notify all Competent Authorities, even those that did not participate in the
consultations, of any measures that were developed.
2.
This Agreement may be amended by consensus by written agreement of all of the
Competent Authorities that have the Agreement in effect. Unless otherwise agreed upon, such an
amendment is effective on the first day of the month following the expiration of a period of one
month after the date of the last signature of such written agreement.
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[Supprime]

5.
Les Autorites competentes echangeront automatiquement les informations decrites ala
section 2 selon Ie schema de la Norme commune de declaration en langage XML.
6.
Les Autorites comp6tentes reuvreront pour et s'accorderont sur une ou plusieurs
methodes de transmission de donnees, y compris sur des normes de cryptage en vue de maximiser
la normalisation et reduire les complexites et les couts et les mentionneront a l'annexe B.
SECTION 4
Collaboration en matiere d'application et de mise en (2uvre de l' Accord
Vne Autorite competente notifiera Ii I'autre Autorite competente lorsque la premiere
Autorite competente a des raisons de croire qu'une erreur peut avoir eu pour consequence la
communication de renseignements errones ou incomplets ou qu'une Institution financiere
declarante ne respecte pas les obligations declaratives en vigueur et les procedures de diligence
raisonnable au titre de la Norme commune de declaration. L' Autorite comp6tente ainsi notifiee
applique toutes les dispositions appropriees de son droit interne pour corriger ces erreurs OU
rernedier aux manquements decrits dans la notification.
SECTION 5
Confidentialite et protection des donnees
1.
Tous les renseignements echanges sont soumis aux obligations de confidentialite et
autres protections prevues par Itt Convention, y compris aux dispositions qui limitent I'utilisation
des renseignements echanges et, dans la mesure OU cela est necessaire pour garantir Ie degre
requis de protection des donnees personnelles,conformement aux protections qui peuvent 8tre
exigees par I'Autorite competente qui communique les donnees en vertu de son droit interne et
figurent a I'annexe C.
2.
Chaque Autorite competente notifiera irnmediatement au Secretariat de l'Organe de
coordination toute violation de I'obligation de confidentialite ou des protections et toute sanction
et action corrective qui en resultent. Le Secretariat de l'Organe de coordination notifiera a toutes
les Autorites competentes pour lesque])es Ie present Accord constitue un Accord qui a pris effet
avec la premiere Autorite competente mentionnee.
SECTION 6
Consultations et modifications
1.
En cas de difficulte dans I'application ou I'interpretation du present Accord, chaque
Autorite comp6tente peut solliciter des consultations avec une ou pJusieurs Auforites cornp6tentes
en vue d'elaborer des mesures appropriees pour garantir I'execution du present Accord.
L'Autorite competente qui a demande les consultations doit veiller, s'i! y a lieu, a ce que Ie
Secretariat de l'Organe de coordination soit informe de toutes mesures ainsi elaborees, et Ie
Secretariat de l'Organe de coordination informera I'ensemble des Autorites competentes, meme
celles qui n'ont pas pris part aux consultations, de toute mesure elaboree.
2.
Le present Accord peut etre modifie, par consensus, par accord ecrit de toutes les
Autorites competentes pour lesquelles I'Accord a pris effet. Sauf disposition contraire, une teHe
modification prend effef Ie premier jour du mois suivant I'expiration d'une periode d'un mois
apres la date de la derniere signature d'untel accord ecrit.

SECTION 7
Term of Agreement
I.
A Competent Authority must provide, at the time of signature of this Agreement or as
soon as possible after its Jurisdiction has the necessary laws in place to implement the Common
Reporting Standard, a notification to the Co-ordinating Body Secretariat:
a)

that its Jurisdiction has the necessary laws in place to implement the Common
Reporting Standard and specifying the relevant effective dates with respect to
Preexisting Accounts, New Accounts, and the application or completion of the reporting
and due diligence procedures;

b)

confirming whether the Jurisdiction is to be listed in Annex A;

c)

specifying one or more methods for data transmission including encryption (Annex B);

d)

specifying safeguards, if any, for the protection of personal data (Annex C);

e)

that it has in place adequate measures to ensUre the required confidentiality
safeguards standards are met and attaching the completed confidentiality
safeguard questionnaire, to be included in Annex D; and

f)

a list of the Jurisdictions of the Competent Authorities with respect to which it intends
to have this Agreement in effect, following national legislative procedures (if any).

Competent Authorities must notify the Co-ordinating Body
subsequent change to be made to the above-mentioned Annexes.

Secretariat,

promptly,

and data.
and data

of any

2.1.
This Agreement will come into effect between two Competent Authorities on the later
of the following dates: (i) the date on which the second of the two Competent Authorities has
provided notification to the Co-ordinating Body Secretariat under paragraph 1, including listing
the other Competent Authority's Jurisdiction pursuant to subparagraph I(f), and, if applicable, (ii)
the date on which the Convention has entered into force and is in effect for both Jurisdictions.
2.2.
The Co-ordinating Body. Secretariat will maintain a list that will be published on the
OBCD website of the Competent Authorities that have signed the Agreement and between which
Competent Authorities this is an Agreement in effect (Annex E).
2.3.
The Co-ordinating Body Secretariat will publish on the OECD website the infonnation
provided by Competent Authorities pursuant to subparagraphs l(a) and (b). The information
provided pursuant to subparagraphs l(c) through (f) will be made available to other signatories
upon request in writing to the Co-ordinating Body Secretariat.

SECTION?
Duree de I' Accord
1.
Une Autorite competente doit, au moment de la signature du present Accord ou Ie plus
tot possible apres que sa Juridiction a mis en place la legislation necessaire pour mettre en oo.uvre
la Norme commune de declaration, deposer une notification au Secretariat de l'Organe de
coordination:

I

a)

indiquant que sa Juridiction a mis en place les legislations necessaires a la mise en
ceuvre de la Norme commune de declaration et en precisant les dates pertinentes
concernant les Comptes preexistants, les Nouveaux comptes, et I'application ou
l'achevement des procedures de declaration et de diligence raisonnable ;

b)

confirmant si la Juridiction doit figurer a l'annexe A;

c)

precisant une ou plusieurs methodes de transmission des donnees y compris Ie cryptage
(annexe B);

d)

precisant les garanties, Ie cas echeant, pour la protection des donnees personnelles
(annexe C);

e)

indiquant qu'elle a mis en place les mesures adequates pour assurer la confidentialite
requise et Ie respect des normes de protection des donnees, et en y joignant Ie
questionnaire rempli concernant la confidentialite et la protection des donnees, pour
I'inclure a l'annexe D ; et

f)

une liste des Juridictions des Autorites competentes a I'egard desquelles elle a
l'intention que Ie present Accord prenne effet, conformement aux procedures
legislatives nationales (Ie cas echeant).

Les Autorites competentes devront notifier rapidement toutes modifications uIterieures aux
annexes mentionnees ci-dessus au Secretariat de l'Organe de coordination.
2.1.
Le present Accord prendra effet entre les deux Autorites competentes a la plus tardive
des dates suivantes: (i) la date a laquelle la seconde des deux Autorites competerites a depose au
Secretariat de I'Organe de coordination la notification visee au paragraphe I, Y compris la liste
des Juridictions des autres Autorites competentes conformement a l'alinea 1 (f), et, si ceJa
s'applique, (ii) la date a laquelle la Convention est entree en vigueur et a priseffet pour les deux
Juridictions.
2.2.
Le Secretariat de l'Organe de coordination conservera et publiera sur Ie site Internet de
I'OCDE uneliste des Autorites competentes qui ont signe l'Accord et entre lesquelles Ie present
constitue un Accord qui a pris effet (Annexe E).
2.3.
Le Secretariat de I'Organe de coordination publiera sur Ie site Internet de l'OCDE les
informations foumies par les Autorites competentes coTlfonnementaux alineas 1 (a) et (b). Les
infonnations foumies conformement aux alineas 1 (c) a Cf) seront mises a la disposition des
autres signataires sur demande ecrite adressee au Secretariat de l'Organe de coordi~ation.

3.
A Competent Authority may suspend the exchange of information under this Agreement.
by giving notice in writing to another Competent Authority that it has determined that there is or
has been significant non-compliance by the second-mentioned Competent Authority with this
Agreement. Such' suspension will have immediate effect. For the purposes of this paragraph,
significant non-compliance includes, but is not limited to, non-compliance with the
confidentiality and data safeguard provisions of this Agreement and the Convention, a failure by
the Competent Authority to provide timely or adequate information as required under this
Agreement or defining the status of Entities or accounts as Non-Reporting Financial Institutions
and Excluded Accounts in a manner that frustrates the purposes of the Common Reporting
Standard.
4.
A Competent Authority may terminate its participation in this Agreement, or with
respect to a particular Competent Authority, by giving notice of termination in writing to the Coordinating Body Secretariat. Such termination will become effective on the first day of the month
following the expiration of a period of 12 months after the date of the notice of termination. In the
event of termination, all information previously received under this Agreement will remain
confidential and subject to the terms of the Convention.
SECTION 8
Co-ordinating Body Secretariat
1.
Unless otherwise provided for in the Agreement, the Co-ordinating Body Secretariat
will notify all Competent Authorities of any notifications that it has received under this
Agreement and will provide a notice to all signatories of the Agreement when a new Competent
Authority signs the Agreement.
2.
All signatories to the Agreement will share equally, on an annual basis, the costs for the
administration of the Agreement by the Co-ordinating Body Secretariat. Notwithstanding the
previous sentence, qualifying countries will be exempt from sharing the costs in accordance with
Article X of the Rules of Procedure of the Co-ordinating Body of the Convention.

Done in English and French, both texts being equally authentic.
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3.
Une Autorite competente peut suspendre l'echange de renseignements vise par Ie
present Accord moyennant preavis ecrit adresse Ii une autre Autorite competente indiquant que
cette demiere commet ou it commis un manquement grave au present Accord. Cette suspension
est a eifet immediat. Aux fins du presentparagraphe, l'expression« manquement grave» designe
notamment Ie non-respect des obligations de confidentialite et des dispositions relatives a la
protection des donnees du' present Accord et de la Convention, Ie fait pour I'Autorite competente
de ne pas communiquer des informations appropriees ou en temps voulu comme Ie prevoit Ie
present Accord, ou de qualifier des Entites ou des comptes d'Institutions financieres non
declarantes et de Comptes exclus en allant a I'encontre des objectifs de la Nonne commune de
declaration.
4.
Une Autorite competente peut denoncer sa participation au present Accord ou vis-a-vis
d'une certaine Autorite competente moyennant preavis ecrit adresse au Secretariat de l'Organe de
coordination. Cette denonciation prend eifet Ie premier jour du mois suivant I'expiration d'un
dtlai de douze mois a compter de la date du preavis. En cas de denonciation, toutes les
informations dejA reyues au titre du present Accord restent confidentielles et soumises aux
dispositions de la Convention.
SECTIONS
Secretariat de l'Organe de coordination
1.
Sauf disposition contraire contenue dans l'Accord, Ie Secretariat de l'Organe de
coordination informera I'ensemble des Autorites competentes de toute notification qu'elle reyoit
au titre du present Accord et donnera notification a tous les signataires de I'Accord de la signature
de I'Accord par une nouvelle Autoritt competente.
2.
Tous les signataires de I'Accord se partageront egalement, sur une base annuelle, les
co'Utsde I'administration de I'Accord par Ie Secretariat de l'Organe de coordination. Nonobstant
la phrase precedente, les pays eligibles seront exemptes du partage des coOts conformement a
l'article X des Regles de procedUrede l'Organe de coordination de la Convention.

Fait en franyais et en anglais, les deux textes faisant egalement foi.
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ANNEXEA:
LISTE DES JURlDICTIONS

POUR LESQUELLES
[A completer}

IL N'Y A PAS DE RECIPROClTE
,

ANNEXB:
TRANSMISSION

METHODS

[To be completed}
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ANNEXEB:
METHODES DE TRANSMISSION
fA completer}

ANNEXC:
SPECIFIED DATA SAFEGUARDS
[To be completed}

ANNEXEC:
PRECISIONS CONCERNANT LA PROTECTION
DES DONNEES PERSON NELLES
fA completer}

ANNEXD:
CONFIDENTIALITY

QUESTIONNAIRE

[To be completed}

ANNEXED:
QUESTIONNAIRE

SUR LA CONFIDENTIALITE
fA completer}

ANNEXE:
COMPETENT AUTHORITIES FOR WHICH THIS IS AN AGREEMENT IN EFFECT
{To be completed]

ANNEXEE:
AUTOMTES

COMPETENTES POUR LESQUELLES L 'ACCORD A PMS EFFET
fA completer}

Intended to be defined as

A Financial Account maintained by a
Reporting Financial Institution opened
on or after [day] [month] [year].

A Financial Account maintained by a
Reporting Financial Institution as of
[day] [month] [year).

Accounts

New
Accounts

Preexisting
Accounts
September [year J

Individual High-Value
Accounts

September [year]

Individual Low-Value
Accounts

September [year)

by

September [year]

Entity Accounts

Intended dates to exchange information

INTENDED EXCHANGE DATES

ANNEXF:

!'-..)

Cd

Definition prevue

Un Compte financier ouvert a partir du
[date] [mois] [annee] aupres d'une
Institution fmanciere declarante.

Un Compte fmancier gere par one
Institution fmanciere declaranle au
[date] [mois] [annee).

Comptes

Nouveaux
comptes

Comptes
Preexistants
septembre [annee]

Comptes de personnes
physiques de valeur
elevee

septembre [annee]

Comptes de personnes
physiques de faible valeur

septembre [annee]

Dates d'echange de renseignements

DATES PREVUES POUR L'ECHANGE DE RENSEIGNEMENTS

ANNEXEF:

septembre [annee]

Comptes d'entites

prevues pour

~ -.j

--.
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Status as of 4 June 2015

.I

'.\/

1. ALBANIA

September 2018

2.

ANGUILLA

September 2017

3.

ARGENTINA

September 2017

4.

ARUBA

September 2018

5.

AUSTRALIA

September 2018

6.

AUSTRIA

September 2018

7.

BELGIUM

September 2017

8.

BERMUDA

September 2017

9. BRITISH VIRGIN ISLANDS

September 2017

10. Canada

September 2018

11. CAYMAN ISLANDS

September 2017

12. CHILE

September 2018

13. COLOMBIA

September 2017

14. COSTA RICA

September 2018

15. CROATIA

September 2017

16. CURAC;AO

September 2017

17. CYPRUS

September 2017

18. CZECHREPUBLIC

September 2017

19. DENMARK

September 2017

20. ESTONIA

September 2017

21. FAROE ISLANDS

September 2017

22. FINLAND

September 2017

23. FRANCE

September 2017

24. GERMANY

September 2017

25. GHANA

September 2018

26. GIBRALTAR

September 2017

27. GREECE

September 2017

28. GUERNSEY

September 2017

29. HUNGARY

September 2017

30. ICELAND

September 2017

31. INDIA

September 2017

I
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32. INDONESIA

September

2018

33. IRELAND

September

2017

34. ISLE OF MAN

September

2017

35. ITALY

September

2017

36. JERSEY

September

2017

37. KOREA

September

2017

38. LATVIA

September

2017

39. LIECHTENSTEIN

September

2017

40. LITHUANIA

September

2017

41. LUXEMBOURG

September

2017

42. MALTA

September

2017

43. MAURITIUS

September

2017

44. MEXICO

September

2017

45. MONTSERRAT

September

2017

46. NETHERLANDS

September

2017

47. NEW ZEALAND

September

2018

48. NORWAY

September

2017

49. POLAND

September

2017

SO. PORTUGAL

September

2017

51. ROMANIA

September

2017

52. SAN MARINO

September

2017

53, SEYCHELLES

September

2017

54, SLOVAK REPUBLIC

September

2017

55. SLOVENIA

September

20p

56. SOUTH AFRICA

September

2017

57. SPAIN

September

2017

58. SWEDEN

September

2017

59. SWITZERLAND

September

2018

60. TURKS & CAICOS ISLANDS

September

2017

61. UNITED KINGDOM

September

2017

